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it’s associated to the public law-since it is related to
the public interest and manages the public facility- it
does not indicate its deviation from the legal
specificity of the contract since it is considered a
reflection of the legal action based on the mutual will
of the two contracting parties.

key words: Administrative Contracts,
principle of will, Administrative Law.
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The Role of Will in Administrative Contracts: a
Philosophical Systematic Study

Abstract:

The present study basically aims to identify the
subjectivity of administrative contract and its
philosophy, and to uncover its connection with its
origin, to highlight and prove the equality between its
parties, and demonstrate its effect on the principle of
will, through finding an appropriate contractual
technique that provides the maximum limit of
complying with the issues of public interest, also one
that does not waste the private interests of the
contractor with the public administration.

By uncovering the points of contradiction that
might be raised between the fundamental bases that
are associated with the administrative contract
theory and the role of will in the contract theory in
general, the concept of consensus in the field of
administrative contracts is characterized with an
array of specific characteristics and determinants
that provides it with legal status. Moreover, even if
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(even) civil contracts) in all countries ar developing

towards “directed" conventions: though it is never

compulsory to contract, it becomes obligatory to respect a

certain procedure, to adhere to a smaller or greater extent

to pre-established general rules, to respect various ready-

made formulas, prescribed either by cahiers de charges-

types or by collective agreements. Etc...thus, the "civil"

contract itself is far from having kept its original doctrinal

"purity" and evolves steadily toward a "quasi-statutory"
form”.
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