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Alina Kacsorowska, European Union Law(2 Oxon: Routledge 2011) 909.
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Case COMP/M.1946 Bellsouth/SBC, 26 May 2000, para.6. Mentioned atDa-
mian Chalmers et al, European Union Law: Text and Materials, Cambridge
University Press, New York (2006)1074.
Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of (1)
concentrations between undertakings (the EC Merger Regulation) (Text with
EEA relevance).
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Treaty establishing the European Economic Community. O.J. 25.3.1957. (V)
Treaty on European Union - Maastricht Treaty. O.J. C 191, 29 July 1992. (A)
Treaty of Lisbon (2007). (1)
Article 3/1/g of the EC treaty. (V)
State aid or other State intervention that distorts competition is prohibited: this (\ V)

helps to ensure that competition between companies takes place on a level
playing field, and also helps to protect the internal market and taxpayers’
interests. Aid can be useful if targeted correctly and kept to a minimum, for
example aid to improve the environment or support a strong SME sector. But

some forms of aid are particularly harmful, particularly operating aid - where a
government simply hands cash to a company to fund its day to day operations.

Such operating aid does not create incentives for new investment or business
models and is inefficient and harmful to competitors.

Agreements between companies (for example, cartels and market-sharing). (VY)
Often, cartel cases start following a leniency application by a company
admitting its wrong-doing in order to gain lenient treatment.

Article 102 prohibits abusive conduct by companies that have a dominant position (1Y)
on a market, for example forcing consumers to buy a bundle of products that could

be sold separately or forcing competitors off the market by entering into exclusive
arrangements. If a company has a market share of less than 40%, it is unlikely to

be dominant. National competition authorities also apply Article 101 and 102

where they are well placed to do so, typically where the case is essentially national.
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The Merger regulation prohibits mergers or acquisitions that would signifi- (V¢)
cantly reduce competition. Most cross border transactions must be notified to

the Commission before they are implemented. If the Commission finds the
transaction would distort competition, it may stop the deal unless the company
proposes remedies to solve the competition problem.
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Miguel de la Mano, For the Customer’s Sake: The Competitive Effects of (V1)
Efficiencies in European Merger Control, Enterprise paper 11 (Enterprise
Directorate- general, 2002), p 8; Mario Monti European Commissioner in
charge of Competition Policy European Competition Policy: Quo Vadis? XX.
International Forum on European Competition Policy Brussels, 10 April 2003,
available at: http://europa.eu/rapid/pressReleasesAction.do?reference = -
SPEECH/03/195&format = HTML&aged = 0&language = EN&guiLanguage =en

visited on 5/7/2013.
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Joint statement by the Council and the representatives of the governments of (VA)

the Member States meeting within the Council, the European Parliament and

the Commission on European Union Development Policy: *The European

Consensus’, (2006/C 46/01), THE EUROPEAN CONSENSUS ON DEVEL-

OPMENT, Official Journal of the European Union, C 46/1, 24.2.2006.

D gerber, Constitutionalising the Economy: German Neo-Liberalism Competi- (14)

tion Law and the New Europe (1994) 42 American Journal of Comparative

Law 69.

S Grundmann, Information, Party Autonomy and Economic Agents in (Y-)

European Contract Law (2002) Common Market Law Review 269; S

Grundmaan and F Ochmann, German Contract Law Five Years After the

Fundamental Contract Law Reform (2007) European Review of contract law

Journal 446; G Hadfield; R Howse and M Trrebilcock, information- based

principles for rethinking consumer protection policy (1998) Journal of consumer

policy 131.
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Ibid. (V)
D Oughton and C Willette, Quality Regulation in European Private Law (2002) (YY)
Journal of Consumer protection 303.
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For more details, see: M.Dabbah, The Internationalization of Antitrust Policy (Yi)

(5th Lexis Nexis Butterworths: London 2003) chapter 12; F Jenny, Competition

Law and Policy: Global Governance Issues (2003) 26 world competition 609.

Lo 5oy Gl wngs Lalko (o sekia Y] o Lo atill Jasl o asil s g (Y0)

g W0 Wl IO ot s syt Sy

eobine slid] wie ase led La88 Lple b dudliall selgd addassy Zubgll elay a3l
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F Jenny, Competition Law and Policy: Global Governance Issues (2003) 26 (Y1)

world competition 611.

Agreements between companies (for example, cartels and market-sharing). (YV)
Often, cartel cases start following a leniency application by a company
admitting its wrong-doing in order to gain lenient treatment.
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Article 102 prohibits abusive conduct by companies that have a dominant (YA)
position on a market, for example forcing consumers to buy a bundle of
products that could be sold separately or forcing competitors off the market by
entering into exclusive arrangements. If a company has a market share of less

than 40%, it is unlikely to be dominant. National competition authorities also

apply Article 101 and 102 where they are well placed to do so, typically where

the case is essentially national.

The Merger regulation prohibits mergers or acquisitions that would signifi- (Y4)
cantly reduce competition. Most cross border transactions must be notified to

the Commission before they are implemented. If the Commission finds the
transaction would distort competition, it may stop the deal unless the company
proposes remedies to solve the competition problem.

State aid or other State intervention that distorts competition is prohibited: this  (Y+)
helps to ensure that competition between companies takes place on a level
playing field, and also helps to protect the internal market and taxpayers’
interests. Aid can be useful if targeted correctly and kept to a minimum, for
example aid to improve the environment or support a strong SME sector. But

some forms of aid are particularly harmful, particularly operating aid - where a
government simply hands cash to a company to fund its day to day operations.

Such operating aid does not create incentives for new investment or business
models and is inefficient and harmful to competitors.
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Alina Kacsorowska, European Union Law, (2 Oxon: Routledge 2011) p902. (Y¢)

The first Community organization was created in the aftermath of the Second (Y¢)
World War when reconstructing the economy of the European continent and

ensuring a lasting peace appeared necessary.

Thus the idea of pooling Franco-German coal and steel production came about
and the European Coal and Steel Community (ECSC) was formed. This choice
was not only economic but also political, as these two raw materials were the
basis of the industry and power of the two countries. The underlying political
objective was to strengthen Franco-German solidarity, banish the spectra of
war and open the way to European integration.The French Foreign Minister,
Robert Schuman, in his famous declaration of 9 May 1950, proposed that=
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= Franco-German coal and steel production be placed under a common High
Authority within the framework of an organization in which other European
countries could participate.France, Germany, Italy, Belgium, Luxembourg and
the Netherlands accepted the challenge and began negotiating a treaty. This
development went against the original wish of Jean Monnet, the senior French
civil servant who had inspired the idea, whose original proposal had been for a
simpler, more technocratic mechanism. However, the six founding States were
not ready to accept a simple outline and agreed on around one hundred articles
making up a complex whole.At last, the Treaty establishing the European Coal
and Steel Community was signed in Paris on 18 April 1951 and entered into
force on 23 July 1952, with a validity period limited to 50 years. The Treaty
expired on 23 July 2002.The common market advocated by the Treaty opened
on 10 February 1953 for coal, iron ore and scrap and on 1 May 1953 for steel.
For more details, see the following link: http://europa.eu/legislation_summaries/
institutional_affairs/treaties/treaties_ecsc_en.thml visited on 9/7/2013.
H. W. de jong, Concentration in the Common Market: a Comment on a (Y1)
Memorandum of the EEC commission, (1996) 67/ 4 Common Market Law
Review Journal 166; Damian Chalmers et al, European Union Law: Text and
Materials(Cambridge University Press New York 2006) 1070.
S oS sl sodl Isn 5 A B sl ol Lad gLyl dise w35 (YY)
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This article provides that: (Y%)

A concentration shall be deemed to arise where a change of control on a lasting

basis results from:

(a) The merger of two or more previously independent undertakings or parts of

undertakings;

(b) The acquisition, by one or more persons already controlling at least one

undertaking, or by one or more undertakings, whether by purchase of securities

or assets, by contract or by any other means, of direct or indirect control of the

hole or parts of one or more other undertakings.

Council Regulation (EC) 139/2004 of 20 January 2004 on the control of (¢-)

concentrations between undertakings OJ 2004 1.24/1, Article 3. Mentioned at

Damian Chalmers et al, ibid, p1072.
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Alina Kacsorowska, ibid, p902. (¢ \)
ibid, p907. (¢Y
Merger that occurs when a concentration take place between undertakings (£Y)
which are competing in the same product market at that moment and at the

same level of production/distribution.

V. Verouden, C. Bengtsson, S. Albeak, 'The Draft EU Notice on Horizontal (ii)
Mergers: a Further Step toward Convergence’ (2004) Antitrust Bulletin243.
Mentioned at Damian Chalmers et al, ibid, p1100.

Alina Kacsorowska, ibid, 907. (¢°)
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Alina Kacsorowska, ibid, p 907. (2'\)
Merger that refers to concentration between undertakings operating at different (¢V)
levels of the economy (for example, the merger between a manufacture and its
supplier of raw materials).
VY il pase oalall sase ra (£A)

Bl Laakys (s aall olais¥) HISSaY] dadlay Ldliall Lloa (sold oo asall ens  (£9)

Noo (Yr+a yas:dagd ) QS“UAY\J sraall Gaasyail G
S. Bishop and M. Walker, the Economics of EC Competition Law (2ndLon- (o Y)
don: Sweet and Maxwell 2002) para.7,61. Mentioned at Alina Kacsorowska,
ibid, p907.
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Merger That refers to a concentration between undertakings that are not (oY)
competing with each other in any product market and which does not result
neither in vertical nor Horizontal integration.
W. J. kolasku, ’Conglomerate Mergers and Range Effect: It’s a Long Way (°¥)
from Chicago To Brussels’, (2002) George Mason Law review 533Mentioned at
Damian Chalmers et al, ibid, p1106.

Ao ‘_'é.sl_u.‘ = :gél.&\,j H“)JLA.A;A (05)
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This article stipulated that: (e°)
1. Without prejudice to Article 4(5) and Article 22, this Regulation shall apply
to all concentrations with a Community dimension as defined in this Article.
2. A concentration has a Community dimension where:
(a) the combined aggregate worldwide turnover of all the undertakings
concerned is more than EUR 5000 million; and
(b) the aggregate Community-wide turnover of each of at least two of the
undertakings concerned is more than EUR 250 million,
unless each of the undertakings concerned achieves more than two-thirds of its
aggregate Community-wide turnover within one and the same Member State.

VA YA o Bl page oalall sue G B pasall 8 4] lae (21)
Alina Kacsorowska, ibid, p 908. (OV)
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Damian Chalmers, ibid, p1080. (OA)
Case IV/M.567 lyonnaise des Eaux SA/Northumbrain Water Group, 29 March  (04)
1995. Mentioned at Damian Chalmers et al, ibid, p1082.

This sub-article provides that: ()
2. A concentration has a Community dimension where:

(a) The combined aggregate worldwide turnover of all the undertakings
concerned is more than EUR 5000 million; and

(b) The aggregate Community-wide turnover of each of at least two of the
undertakings concerned is more than EUR 250 million.
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3. A concentration that does not meet the thresholds laid down in paragraph 2 (V)
has a Community dimension where:

(a) the combined aggregate worldwide turnover of all the undertakings
concerned is more than EUR 2500 million;

(b) in each of at least three Member States, the combined aggregate turnover of

all the undertakings concerned is more than EUR 100 million;

(c) in each of at least three Member States included for the purpose of point

(b), the aggregate turnover of each of at least two of the undertakings
concerned is more than EUR 25 million; and

(d) the aggregate Community-wide turnover of each of at least two of the
undertakings concerned is more than EUR 100 million

For more details, see: D. Ridyard, Economic Analysis of Single Firm and (‘\Y)
Oligopolistic Dominance under the European Merger Regulation (1994)
European Commission Law Review 255.

Alina Kaczorowska, ibid, p 915. (‘\ \‘)
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"Where at least one such member state has expressed its disagreement in \Y)
accordance with the third subparagraph within the period of 15 working days,

the case shall not be referred. The Commission shall, without delay, inform all
Member States and the persons or undertakings concerned of any such
expression of disagreement". Article 4(5) ECMR.

Article 10 (1) ECMR.
Article 10 (3) ECMR.
Article 11 ECMR.
Article 13 ECMR.
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ST e (3333 03 5y AL aaagad SLLYI slayl wie (g5AT Jee ag (V0)
al oy LY el Joa Lad fans clida Gess Uajell sliay glosyl
sin 5 Lied Yud Lou LS ol Bad db DA Gl 1as 8 Juads
s Ll el U Dnsall sda 6 LY Loasdall ay3is .<V">L}=j Ul
Lnjsall & o S Lodgaal Y gfae Ll aed mauiy zlenyl Ll
G dnasdall clal el Joa climadiy clapa s (o pgodd Lo paudy ((5Y)
Lusghall |gmann o SLEY! go Giglaially LGNS adliall Uaal sia 3
A LY s 8 s Gann b oS ey clalseY) sia Jsa H@L
glos¥l 138 LT slad apdise oad slae¥l o Lad gaws Dpana
L] Al ) Leliall 5 Lobsh Gaall uss LB o @l 13 o gundllg
Joall BE Ge calias o B Dad po pplad o dudpdall e ad celldd
axle sud U, hady LA Bupawe 3805 Lall sda as® Lasicy liacyl
s Tt giall o8 Al LA e kil Ban Ladlye sary o piall
RARNFRA

Damian Chalmers et al, ibid, p 1083.
Article 10 EMCR.

Article 10(6) ECMR.

Article 18(3) ECMR.

Article 18(1) ECMR. See Case C-170/02P Schlusselverlag J. S. Moser Gm and
others v. Commission (2003) ECR 1-9889 (para 27-30) holding that the
commission has a duty to give a response to complaints lodged by third parties.
Mentioned at Damian Chalmers et al, ibid, p1084.

Article 18(3)-(7) ECMR. (V1)
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pledly L8 JAS dsa Gaad o piS w3 A Lolaal Salsadly lda
clllaill g lall allill Lo g0 Sus ) B gles I Gl celaasll
alaial le Sumgall Gyeadl asgio Spatad (sl sl 5 B3 &l
Bany an® Bl aseday ol GL clavls D e paos¥) gl
o Goall 038 I Jsamsl Skl sad (5 Lgsgl dss o st lag il
S pulae 3 G opan 3 ((The white Paper) Lol )
st ons Lo Sumpall ol slis) JLSiols Zilatal (VAA0) alall 5 sy
Ll oliall e waadl B0 sda cosa CVEle i) Ly, 5 sl

For more details, S Grundmann, Information, Party Autonomy and Economic
Agents in European Contract Law (2002) Common Market Law Review 269;
G Howells, A Janssen and R Schulze, Party Autonomy for the Internal
Market, the Role of Information (Grundman: London 2001); T Hervey,
Community and National Competence in Health After Tobacco Advertising
(2001) Common Market Law Review 1421; G Howells and H Micklitz, EC
Consumer Law: Has It Come of Age? (2003) European Law Review 370.
ool mbie (M casns¥) Alad Sl il sl B,s0 plhas iy
layi8all (e desane GaudB [Ny (aos¥! g odadl JiS (e Ledols a5 S aladally
pl Al sda )3 JAS 8 ons¥) gl aclud Al clbaally ol
peine Sluwbe slrua) (oYl dadY Joo 8 pelaia¥l 553 e Lpahiy Lasas
aeilliadley agila e laiud) ah ua (@l AolB clawbey claes (e
Ll pally Gl Jae g g sally Zilatal
(The green el yaall ool cown Lo Gl cliandl Bl Joliy s al Lo 3ale
Jols ¥y dalyully Eadll Jao USaall opadl B, pssse Jolis Paper)
OB et alel Jloadl w3885 Lo g gudge dadlae Loal J4US Ladly Bosss olsi8e
sda dlael oeos¥) dlaS¥l ulas Jsh lgle Sliall filagy dSaa sda clels
Jeastl 3 3 lragilly clabiiadl gy iy lalgas Ladle pbsy 3
grenll g S ailo e clulall sda Gaumd o Gag LY paen (e Ll
BETETE (I NS U PN { P S PN P ERV AP PN TR ]
COM (85) final of 14 June 1985. )

(V)

4

(V%)

L e ejs s L ll Lo



ouglge il (yALS ygana .9

Jasdl sledl le G caiils IS Lug,s¥) Geed Jss o L el
Plas) L3l e aigl c3e MD(V4AY) ald) Ll Lo cldal) sl
Bowall asede 3231 (Maastricht Treaty) (VAAY) alall & ogo5Y alasY
oliall mea A Csag Sle il A G bl L;o; 2o Baa gall
Tujles aith wags e 35 o8 A0 ot Jgo ou Lolats¥ly Lol
o505 SV Sblse pues S G WSy s o @olasll Ll
Bt Aed slie o0 Sowdl gaan S I G (Jals (uSlgias)
o Loy oa3Y) g0 Bload Jals oladll Jandl w5 e Jlaall lia 3 2aa3
Sl A5l) LAY Yol Sblge e Lo Uss b sal Lileass =alas ol e
Juoe 52 e xleis (1 sz o Cpnie 15081 ol g sla3¥) (iblso G Lo
o Sl Jllge TS po Jolat Bualy Djlad lgw o3l Joo Foad oo
* M (g ol @l Jomy ¥ 52
Ao, ¥ aoail Sulaes e Lo o Lulad Suasall Goadl Toliw aelad
A e o eVl oelia¥ly cledlly alull Epa Ly 4
Lals) 8 dgadn sulaall sla ol (The Negative integration acti(;ns)
Lo clee celld L Glal DL sl Lulud ey o ssd) slasyl
Lensi e Lk elliy etV Jpul S0 AR s e agys¥) olasY)
a1 Jae Jab olatl) Jolaill aa gy akii cola3¥) Jau Gn Eide Loyl
Joo TS 5 Bumge Llady Losils Tu slasd I dono 5w gl 1ia s
PERNE 5 et elegydiall G Alall Ladliall allliay by,d Lo slasyl
p LAYy ALalial 5 dia s PIS oo ellginall c_u;m A

o) O 5 Loleal Sldal saa Uy Gsedl sia slis] Laal e aSU & (Ar)
sle BEY) Luaal e oST g3l ((VAAV) alall 3 (The Single European Act) aa sall
(The Single European Act, .}44Y-\Y-Y\ éj: Jolas Lolaal cldall saa 13

.1987 O.J. L169)
I Maselis, Legislative Harmonization and the Integration of Harmonized (A\)
Legislation into the National Legal System, Within the European Community
(1993) European Review of private law 140.
For more details, see the following link:. http://ec.curopa.cu/internal_market/ (AY)
to[_layer/index_1_en.htm. visited on 5/7/2013.
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gseamn sl N rg;]\ doall plas¥l o o LIS lsal olaa 4 ALl
oS My sl Bole Gesge Sse L8 o (Dominant Position) (yasge
s UDLEN db S 1ia e Loasa Sangall sl 5 Ludlial
FoalldasSs das e ally SN el dan G BT LA, Lus sl
alE 3Soal 138 calie 05 Al Lo el any plons¥l Sliay oSl LSS Gasgeal
JiSas wel (Yoo 8) ale 3 o<1 .Maa gall o) Jals sl il e
ol E,L cless¥l cff;u o (V) Solal cudiely (dugos¥) pleas¥l ola 23
(The Significant Impediment to Effective Jladll Lasliall doledl &leyl
Glae Slal lgie a5 e3a (S o dusgell Feudl & Competition)
sl Sal ale o Tuloall o edall 1ia 3 Eusad i ) Loyl
Skl 5 Sl i o ey glesi¥l oo dasl L G ade Ll Lo
) Lpaand gy Uil Louiliall Lelell TeYL Tabaiall Llanl

Js¥! g A
Dasel] S g 5 (93
Koy o3l Ay Lol aojlial) wal alid Ludliall (168 prea has
Lo,y cluslead sis b JEY o J<a b LaSse Panals g il
ASEAYL waa® pedsall S aaiiall Gaes S aal Ll Goedl sl By
e gpdall Luudliall (o anll ulai®¥l 3Soal Vit cpu Gld o Joe S

Article (2) of regulation 4064/89/EC on the control of concentrations between —(AY)
undertakings, OJ 1990 L257/13. Mentioned at Damian Chalmers et al, ibid,
p1089.

T.A. Downes and D. S. Macdougall, Significantly Impeding Effective Competi-  (A¢)
tion: Substantive Appraisal under the Merger Regulation (1994) 19 European
Legislations Law review Journal 286.

"A significant impediment to effective competition is generally results from the  (Ao)
creation or strengthening of a dominant position’: ECMR, Recital 29.
Mentioned at Damian Chalmers et al, ibid, p1090.

L e ejs s L ll Lo



ouglge il (yALS ygana .9

Lale asds Al Lol foobiall s 3hgums b dle LT S Cago
M) Jaaal SI<aadl Lubudl SBY1 suass Clllly Gapal) 5acls ) sliuwL (sl
Al (¥) Dolasl) alblasl) e 8lavidl (Y) e gybiall Ladliall o aall (V)
Slel AV Ulbe Go SEY) (g0 Uglall (£) Leudds pio g Lgad, sue slawdL
LIS Pl pae (0) Simall Talins (5 sl ol 13 Y] Bpanl) lLESYI
s sse (V) folblly Gasall Saelh aSad wads Laliyly Laubll ol sal
s Uskiall (V) s tald o5 Jlie Laas 588 was o oSaall Gad (Jally 55550
8 Lonlcally LolaiBVy Lelaia¥) 5580l aSaill dajs ) 5e¥) Juss 33 (A)
g sudls Wl 35 sl

G e ans¥l oY) L3l e (VoY) Bulell onba 3l s
Jm‘ S;La.ul L9 ‘aLA BT g_QJT M‘ &5_9 (yangse c..é\g L@.‘ CJLu.u.u:é-A JT ij.n
) Ll elli 3 L lgaia i Lo asnll g Leailialls JIAW pigll 13a

See the following link: http://lebarmy.gov.lb/article.asp?in =ar&id =7780 visited (A1)
on 16/7/2013.

See: F L. Fine, EEC consumer warranties: a new anti-trust hurdle facing (AV)
exporters (1998) 10-2 European Commercial Law Review Journal 233-255; M
Nesterowicz, Poland: legislation - Office for the Protection of competition and
consumers (2004) 25-10 European competition Law Review Journal 164; R
Ahdar, consumers, redistribution of income and the purpose of competition law

(2002) 23-7 European Competition Law Review Journal 341-353; M Sendro-

wicz, New competition law in Poland - much done but still some changes
desirable to attain a market-focused legislation (2007) 28-8 European Commer-

cial Law Review Journal 464-470.

"Any abuse by one or more undertakings of a dominant position within the (AN)
internal market or in a substantial part of it shall be prohibited as incompatible

with the internal market in so far as it may affect trade between Member
States." Such abuse may, in particular, consist in:

1- directly or indirectly imposing unfair purchase or selling prices or other
unfair trading conditions;

2- limiting production, markets or technical development to the prejudice of
consumers;3- applying dissimilar conditions to equivalent transactions with

other trading parties, thereby placing them at a competitive disadvantage;

4- making the conclusion of contracts subject to acceptance by the other parties

of supplementary obligations which, by their nature or according to commercial

usage, have no connection with the subject of such contracts."
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ety dailio e dlaet pnan 5 Lol Wibewo 50 o s wsolSanl 355
BaclE (Kly dSine (g a3l &J;mn SlaeY ualic sue dliag oSl
oviay BB Geadl (8 paaall G (Vo) dlay golaall pgsdall IS deale
oo (/87) el G Loladl gl el oSas ha¥l paay s e
Il 5 Sines Basge Gslls paanl

Y clablens¥) oy 1A clalas¥l B Gasd el lia Ll
ol o] Lok phall Lpasiiud yualic Luad (o Liagie diasgad 3S5alls (bl
15550 0% L ol S 13l L 3 Jumill gy oL oyl claloss¥) oS
Llony sadl Jd Lodsiall (e oSl apmsl il Lasgo 13550 5 5 Lo
5o (Y(Relevant Product Market) Laled) Gouadl o IS wpaaly 0985 o (Jalasl

Competition Law- the Basics, research published on the internet at the (A4)
following link: http://www.out-law.com/page-5811, visited on 2/5/2013.

Article (102) requires dominance in a substantial part of the European Union,

but there is no requirement under chapter 2 that a dominant position must be

held in a substantial part of the UK, meaning that, in theory at least,
dominance could be considered to exist in a fairly small area of the UK.

Guidelines on the Assessment of Horizontal Mergers under the Council (4-)
Regulation on the control of concentrations between undertakings, OJ 2004
C31/5.

bl ga Jo¥ iaagias oslb) aw, a3y ((The Line of Commerce) LA:.I s (AY)
8,08 e oSGI e ciall 138 aaiasg (Cross-Elasticity of Demand) daludl
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claliall sia o s<38 dagin JAll clalune Zijee Ml L8l gl JALs Saa
ol Sy LS Jlae 3 o anl 028 ‘Cu:\;yn Jud Lo Guilis 3llis
odall Ly e dbas Lgalis Banly Gow (o8 0SSl (la 3w
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Oead Mon B8l ska et OIS ol Crange 3S5a) s s BB
39U B (5 5a5 Cpaall (sun] lS ol Jliall Jaren 1250 55l oy BLall,

Lalead) 31933 &l 1] Guay Afilas of dgoline Lalu b gad sla3¥l e oSIgnuall =
foslball sla¥l 5 paLal sl L:u:q: Laaall Lol Dbl jlay wls JY
e aalasy (Supply Substitutability) daledl Joaudl (&0 sa &’_}lill ceadl s
S Ll jaw sl dis = Soedl A Jsaall SooaYl Slasl slaaial ulis
e il o8 Talas iy
Lol sladll o3 daledl G5l 8e ey (The Section of Country) L.A_u sy (AY)
s oS Lagldl somalid Calelay 33Y1 po cGpaad) 138 LUl py 5 Dy Ll
G i el Gl ga Lagiliy Slgtaalll Ty Lol Ml <o g Talud
Lasiye Ll yiad) ol (ol sia o Eom doadll oy §f Zalidl slgd Locdliall §,udl
ENNERTIES 0
Guidelines on the Assessment of Horizontal Mergers under the Council (4Y)

Regulation on the control of concentrations between undertakings, OJ 2004
C31/5.

See, e.g., Carrefour/Promodes, Case COMP/M.1684, Commission decision of (ﬂi)
January 25, 200 (2000 OJ L164/5). Mentioned at European Commission of
Competition, EU Competition Law: Rules applicable to merger control -
situation as at 1 April 2010, competition handbooks, (Luxembourg, office for
official publicationof the European Union, (2010) p152.

raors/2 s L ll Lo - NS



3908Y1 AaIY) (8 dudlial) Lilan ucl g 339 lS pil gz Lous

SN 83 e 0l lasih ol LAY o Diglaio ko JS dad o Eua
gLt I § ganal (o imill e s Loy Dl amal) Laans Ui
) Basall s 5 leadll Gabial

cuads Ll o)y (Substantial Market Shares) 4,4 sa 43 5w Lan D) — ¥
1ia e 383l at g (3oead) JAks Lllaal aaall o Blall 8 Guisad e
LAY e zLlass¥) e a3l 3580 5,03 ge Bas 305as Lol g yomial
LAl clyn ol asny Liand sl (A Grudlitalls $5ls el e
Gl o3 5 als ad dilis S50 asms nSleieall §5le il
Gsd A ¢ sanall Biad (o JBT IS 5l i na ) Sl pless) L
Ligu Lian 3 aSatl (o glos¥) e Ta3lil 3,al (Ko & Y] cadl) g
* b Lundliall 335 Lyt pn

1508 Lo 13 ool plass¥) oo Za3ll) 3,0 Sae 3 cpSlgtanall 3,05 — 6
S Bl el saa Gadlie Jsda pes i (Al Dalud Jpad Gpblon
s dia cSlS o) LS dgalin et gy oo Loatal a0 g o gluall
S Ga oo LSLL VLY Load Sig A Bussll 8 oYLl
O s 1 Ul Gusbuae Gl 0 diare Duae Jals AT
sie Jooull oy ols oo (o candy Sia sls A5 sia daial Losdl
e s agd Gund Gl Slgtall sY 3a olillate

(5o JLEAY Salsall sda cliis Danlie alis (Fowdl sda A salpa — o
o Lol 350 cnls o Ul 5 (85e 1y eopmeniliall ual Jsdu Lilaial
S8 e Cpmdliall 5t Bipaal (il Jaks alaadl Sl piys glows¥l
e S, sual el sie Yiad it aalls agily A a0 sl
OB cpuadd) Ladl 3goa ws Jlad el ga o gl 8A0 Bel 5 Ludlilall 4 ga¥
30 Led 550 Chmall pnse (5 #5138 5a ) e 8,06 35,801 saa
Aae Luudlie (61 s paio Sala g1 5AY Bel s 00 Lt faa uilie

L g A
Uladll dudlat) dsLe)
Jeoladl 333 gae 5 cnll Lowlad 300 Gaspall 3Sall pans Llee ol
et 3l Tl Gan GsB g 4SS e oo als Busgall Faally loss¥l
il e ploas¥l aayiS o (Y/Y) Balall

L e ejs s L ll Lo



ouglge il (yALS ygana .9
C—_  =Eas &= T TS W T S = JFEa

"3. A concentration which would significantly impede ef-
fective competition, in the common market or in a substantial
part of it, in particular as a result of the creation or strength-
ening of a dominant position, shall be declared incompatible
with the common market.""*)

Shat el bys€ ladl Ludlbiad) Ble] by olaie) daludl soladl oS
Lyad ssay Jlday T3dme Male oo 3S5e D58 5 0sS5 olaiely Loyl
oo A gss¥ Ludsiall Jgumy 58 elld cus ladl 613 oy WK L Y ol
i) paiida ) Luleatsyl oolatl A
Ble] Sgan G99 Gouad JAS Gasgo S50 L8 § 0268 oSaall o 1 — )
ale Y(Newscorp/Telepiu) Lua8 3 Mas a3 Lo liag cllladl Luudliall
Sl Lals Lagse gloats Ll Leasio iedle] QIS Laag oY < £)
55 llaeS (Slinall wg Lians golsy Sind Lippill ol i3 sl ale
3ls L3, alls slad] 3 i ol AN s any Lagie gl
A S Lyl SYLAY) 800 bl Galaidly ald aSa3 allag
() Gl Jals ilinh o5l
Soad LoB eSS Egan G Uladl) Lasbiall Gle) &gan (Saall o T — Y
o (Y0 ale CY(BOC/Linde) Load 3 som LS (3 guadl JAIs Gasgo
(0 G 6 Uladl) Liliall Ble) ) g 05,00 Gla o 4 ALl

S ¥l apsa3 5 Jshan S0 e Jualadl 3S5al Gl asgall JSoad Cips Sa (49)
sl 5ol Ja S s Land B s oo el asdl s L ) Lead,

AR om il pa e caalell Gaasl e aal 5l LLST Luiliall ulis
Case COMP/M.2876 Newscorp/Telepiu, OJ 2004 L110/73. Mentioned at (A7)
Damian Chalmers et al, ibid, p1092.
The decision was: The commitments presented by Newscorp are sufficient to (aV)
resolve the Identified anti-competitive effects in the relevant markets, taking
into consideration the specific features in this concentration. See: Ibid, para.
259.
Case COMP/M.4141 Linde/BOC, OJ 2006. Mentioned at Alina Kacsorowska, (4A)
ibid, p914.
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Drauz said: I believe that most readers agree that the purpose of merger control  (44)
is to prevent the accumulation of excessive market power by one firm or a

small number of firms. Additionally, merger control needs to be concerned with

the preservation of competitive market structures, which may then benefit the
consumer as a result of competition. See: G. Drauz, ’Unbundling GE/
Honeywell: the assessment of conglomerate Mergers Under EC competition

law’ (2002) 25 Fordham International law Journal 885, 904-5. Mentioned at
Damian Chalmers et al, ibid, p1107.

VY o Gl gasall aalall aas (V1)
Vo o (Gl gl aalall sast (V0Y)
F. M. Scherer and G. Ross, Industrial Market Structure and Economic (\-Y)

Performance (3rd edition, Bosten, Houghton Mifflin, 1990) 226. Mentioned at
Damian Chalmers et al, ibid, p1095.
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(oY alial e i) plowd) e LS &l Q31,38 (el saal
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s3a s (auaill a8 Ladlite s Al Lubiw 5 5 Lliwll 638 0o
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Joined Cases C-68/94 and C-30/95 France v. Commission and others (1998) (\:Y)
ECR 1-1375, paras. 165-78. Mentioned at Damian Chalmers et al, ibid, p1095.

Ibid. (V- ¢)
Case T-342/99 (Airtours/Commission) (2002) ECR II-2585. Mentioned at (\-0)
Damian Chalmers et al, ibid, p1096.

Ibid, para. 62. (V)
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EC Commission, Twenty-first Report on Competition Polic;/ 1991 (Luxem- (V-A)
bourg, OOPEC, 1992) para 5.
Ibid. (V9)
Damin Gerard, Merger Control Policy: How to Give Meaningful Consideration (\V\-)
to Efficiency Claims? (2003) 40 Common Market Law Review 1367.
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Ibid. (\ \ \)
Damian Chalmers et al, ibid, p1109. (VYY)
ssbadll S el peasl we el B pglall ) SPEI Je¥) s (VYY)
Ao c3siadl L — oI Trals roa Sl Dot Ludbiall Ji 5 iSaY) oy shiaes

XYY o Y ¢ eoleaii¥ly o silal
Official Journal of the European Union,Guidelines on the assessment of (\\2)

horizontal mergers under the Council Regulation on the control of concentra-
tions between undertakings, (2004/C-31/03), para 76.
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Ibid, para 80. (\ \ 0)
European Commission of Competition, ibid, p186. (")

"In order to determine the impact of a concentration on competition in the (VYY)
common market, it is appropriate to take account of any substantiated and
likely efficiencies put forward by the undertakings concerned. It is possible that
the efficiencies brought about by the concentration counteract the effects on
competition, and in particular the potential harm to consumers, that it might
otherwise have and that, as a consequence, the concentration would not
significantly impede effective competition, in the common market or in
substantial part of it, in particular as a result of the creation or strengthening
of a dominant position. The commission should publish guidance on the
conditions under which it may take efficiencies into account in the assessment
of a concentration." ECMR Recital 29. Mentioned at Damian Chalmers et al,
ibid, p1110.
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H Schepel, The Enforcement of the EC Law in Contractual Relations: Case
Studies in How not to ‘“Constitutionalist” Private Law (2004) 12 European
review of Private law 664; P Nebbia, “Internal Market and the Harmonization
of European Contract Law” in T Tridimas and P Nebbia, EU Law for the 21st
Century: Rethinking the New Legalorder (Hart: Oxford 2004) 96; H Micklitz
and N Reich, Understanding EU Consumer Law (Centro de Formacao Juridica
e Judiciaria: Brussels 2009) 9; A P Reindll, consumer contracts and European
Community law (1997) 75 Washington University Law Quarterly 535. See also
the following link: http://en.wilipedia.org/wiki/Citizenship_ot_the European_U-
nion Visited on 16-5-2013.
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Damian Gerard, Ibid. (\ \ °\)

Case COMP/M.2314 BASF/Pantochim/Eurodiol OJ 2002 L132/45. Mentioned (\Y-)
at Damian Chalmers et al, ibid, p1111.

Damian Chalmers et al, ibid, p1110. (YY)
Official Journal of the European Union, ibid, para §9. (VYY)
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Damian Chalmers et al, ibid, p1111.
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Official Journal of the European Union, ibid, para 90. (\ A\ 0)
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In contrast, Advocate General Tesauro suggested that the rescue of jobs is a (VY1)
decisive factor in the application of the failing firm defense, Joined Cases C-68/

94 and 30/95 France v. Commission (1008) ECR I-1375, paras. 56-7. See also:

G. Monti and E. Rousseva, "Failing Firms in the Framework of the EC
Merger Control Requlation",(1999) 24 European Law Review Journal

Case COMP/M.2314 BASF/Pantochim/Eurodiol, ibid, para 158. (VYY)
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