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Mark S. Hayes, Content-related liability for copyright infringement on the  (Y)

internet, The Cyberspace is not a “No Law Land”, prepared for Industry
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18 U.S.C. 2510(12): "electronic communication means any transfer of signs, (°)

signals, writing, images, sounds, data, or intelligence of any nature transmitted

in whole or in part by a wire, radio, electromagnetic, photoelectronic or

photooptical system that affects interstate or foreign commerce. but does not
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cornell.edu/uscode/text/18/2510 4/1/2013.
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Amendment 4 - Search and Seizure "the right of the people to be secure in (¢A)
their persons, houses, papers, and effects, against unreasonable searches and
seizures, shall not be violated, and no Warrants shall issue, but upon probable

cause, supported by Oath or affirmation, and particularly describing the place

to be searched, and the persons or things to be seized." Available at: http://
www.usconstitution.net/xconst_Am4.html 3/1/2013.
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Pamela Bean-Ritter, New Technology May Violate Employees’ Privacy Rights, (£4)
Op. Cit.; Charles J. Muhl, Workplace e-mail and Internet use: employees and
employers beware, Monthly Labor Review February 2003, p 38, available at:
http://www.bls.gov/opub/mlr/2003/02/art3full.pdf 1/1/2013.

Charles J. Muhl, Workplace e-mail and Internet use, Op. Cit., p 39. ()
135 F. Supp. 2d 623 (E.D. Pa. 2001). http://www.gaicac.us/Cases_4.htm 3/1/2013. (o)

18 U.S.C. 2511(2)(d): "It shall not be unlawful under this chapter for a person (oY)
not acting under color of law to intercept a wire, oral, or electronic
communication where such person is a party to the communication or where
one of the parties to the communication has given prior consent to such
interception unless such communication is intercepted for the purpose of =
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= committing any criminal or tortious act in violation of the Constitution or
laws of the United States or of any State".
United States v. Amen, 831 F.2d 373, 378 (2d Cir. 1987) cert. denied, 485 U.S. (OY)
1021, 108 S.Ct. 1573, 99 L.Ed.2d 889 (1988). Pamela Bean-Ritter, New
Technology May Violate Employees’ Privacy Rights, Op. Cit.
18 U.S.C. 2510(5)(a)(ii): "being used by a provider of wire or electronic (e¢)
communication service in the ordinary course of its business, or by an
investigative or law enforcement officer in the ordinary course of his duties".
18 U.S.C. 2511(2)(a)(i): "It shall not be unlawful under this chapter for an (°°)
operator of a switchboard, or an officer, employee, or agent of a provider of
wire or electronic communication service, whose facilities are used in the
transmission of a wire or electronic communication, to intercept, disclose, or
use that communication in the normal course of his employment while engaged
in any activity which is a necessary incident to the rendition of his service or to
the protection of the rights or property of the provider of that service, except
that a provider of wire communication service to the public shall not utilize
service observing or random monitoring except for mechanical or service
quality control checks".
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United States v. Harpel, 493 F.2d 346, 351 (10th Cir. 1974); George v.
Carusone, 849 F.Supp. 159, 164 (D. Conn. 1994). Pamela Bean-Ritter, New
Technology May Violate Employees’ Privacy Rights, Op. Cit.
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Charles J. Muhl, Workplace e-mail and Internet use, Op. Cit., p 39. (eVv)
U.S. 347 (1- 389 967), available at: http://en.wikipedia.org/wiki/Katz_v._Uni- (°A)
ted_States 3/1/2013.

Pamela Bean-Ritter, New Technology May Violate Employees’ Privacy Rights, (24)
Op. Cit.

Pamela Bean-Ritter, New Technology May Violate Employees’ Privacy Rights, (1+)
Op. Cit.
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Article L122-35 du Code du travail, disponible a I'adresse: http://www.legifran- (7o)
ce.gouv.fT.

Rapport CNIL "la cybersurveillance sur les lieux de travaille" mars 2004, p 12, (1)
disponsible sur site: http://www.cnil.fr/fileadmin/documents/approfondir/rap-
ports/Rcybersurveillance-2004-VD.pdf 5/6/2010.
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Christine Baudoin, Atelier Droit du travail et Nouvelles technologies (Partenar- (Wv)
iat ADIJ - Commissions ouvertes du Barreau de Paris): Actualité sur la
cybersurveillance, LEXBASE HEBDO n° 294 du Jeudi 28 Février 2008 -
Edition SOCIALE, p 2, disponible a I’adresse: http://www.adij.fr/wp-content/
uploads/2011/12/Lexbase-waechter_100.pdf 17/5/2013; Guide Pour Les Employ-
eurs et Les Salariés, Op. Cit., p 18.

La Cybersurveillance Sur Les Lieux de Travail, Op. Cit. (\A)

Le controle de I'utilisation dinternet et de la messagerie, disponible a I'adresse:  (14)
http://www.cnil.fr/en-savoir-plus/fiches-pratiques/fiche/article/le-controle-de-lutili-
sation-dinternet-et-de-la-messagerie. 10/1/2013; Quelle cybersurveillance sur le lieu

de travail, Op. Cit.; Guide Pour Les Employeurs et Les Salariés, Op. Cit., p 18.
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Lieu de travail: les limites de la cybersurveillance, Op. Cit. (V )
Bert-Jaap Koops & Others, Constitutional Rights and New Technologies, Op. (V)
Cit., p 82.
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Christine Baudoin, Atelier Droit du travail et Nouvelles technologies Op. Cit., (VY)
p 3; Guide Pour Les Employeurs et Les Salariés, Op. Cit., p 18; See also: Cour
d’appel de Paris, 17 Dec, 2000; Cass. Soc, 2 Oct.2001; www.legalis.net;
www.adno-avocats.com.
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Cass. Soc., 2 October 2001, Bulletin 2001 V No. 291, p. 233; Cass. Soc., 14 (V‘\)
March 2000, Bull. Civ. V. No. 101; EctHR 27 June 1997, Halford v. United
Kingdom, Rec. 1997 III., Bert-Jaap Koops & Others, Constitutional Rights

and New Technologies, Op. Cit., p 82.

Christine Baudoin, Atelier Droit du travail et Nouvelles technologies, Op. Cit., (VV)
p 2.

La Surveillance du Salarie est-elle Possible?, disponible a I’adresse: http:// (VA)
www.helios-detective.com/Articles/La-surveillance-du-salarie-est-elle-possi-
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