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Criminality Requirement, Brigham Young University Review (1999).

Ivan A. Shearer, Extradition in International Law 5 (1971), at 151. (\"\)

M. Cherif Bassiouni, International Extradition: United States Law and Practice (Y\/)
(2nd ed. 1987), at 326-27.
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- Colin Warbrick, The Criminal Justice Act 1988 - Part 1: The New Law on
Extradition, Criminal Law Review (1989).
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- Hafen, note 25, at 199.

- James [.K. Knapp, Mutual Legal Assistance Treaties as a Way to Pierce Bank

Secrecy, 20 Case Western Reserve Journal of International Law (Summer
— 1988), at 418.
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= - M. Cherif Bassiouni, Human Rights in the Context of Criminal Justice:
Identifying International Procedural Protections and Equivalent Protections in
National Constitutions, 3 Duke Journal of Comparative and International Law
(Spring 1993), at 247.

As the Court stated "The law does not require that the name by which the (Y4)
crime id described in the two countries shall be the same; nor that the scope of

the liability shall be coextensive, or, in other respects, the same in the two
countries. It is enough if the particular act charged is criminal in both
jurisdictions".

(Collins v. Loisel, 259 U.S. 309 (1922)
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(Factor v. Laubenheimer, 290 U.S. 276 (1933). (V )

Shapiro v. Ferrandia, 478 F.2d 894 (2d Cir.), cert. dismissed, 414 U.S. 884 (Y\)
(1973).
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Article 2 (1) states that "Extradition shall be granted in respect of offences
punishable under the laws of the requesting Party and the requested Party by
deprivation of liberty or under a detention order for a maximum period of at
least one year or be a more severe penalty. Where a conviction of prison
sentence have occurred or a detention order has been made in the territory of

the requesting Party, the punishment awarded must have been for a period of
at least four months".
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Ochler, Recognition of Foreign Judgments and Their Enforcement, in 2 A ( )
Treatise of International Criminal Law: Jurisdiction and Cooperation, (M.
Cherif Bassiouni & V. Norda eds. 1973), at 275-76.

- S. Bedi, Extradition in International Law and Practice (1966), at 69.

- William V. Dunlap, Dual Criminality in Penal Transfer Treaties, 29 Virginia
Journal of International Law (Summer 1989), at 830-31.
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M. Cherif Bassiouni, International Extradition in American Practice and World (i V)
Public Order, 36 Tenn. L. Rev. 1, 13 (1969).
:¢3] (Hudson) 4.3sll 8 ells g_%J (¢¢)

"The moral sense of the community in which the accused person has taken
refuge must be taken into account ... The surrender of a person for trail in
another country for an act not condemned in the country of asylum might
prove to be a shock to the people of the latter country, especially if the accused
person were a national of the requested State"
- Hudson, The Factor Case and Double Criminality in Extradition, 28 Am. J.
Int. L (1934), at 282-83.

:43] (Shearer) 4.dall o8 s slad¥l 3
"The double criminality rule serves the most important function of ensuﬁng
that a person’s liberty is not restricted as a consequence of offences not
recognized as criminal by the requested State. The social conscience of a State
is also not embarrassed by an obligation to extradite a person who would not,
according to its own standard, be guilty of acts deserving punishment’
- I. Shearer, Extradition in International Law (1971), at 137-38.
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Section 66 of the Canadian Extradition Act of 1999 states that "1- The Minister () - V)
may order the temporary surrender to an extradition partner of a person who

is ordered committed under section 29 while serving a term of imprisonment in
Canada so that the extradition partner may prosecute the person or to ensure

the person’s presence in respect of appeal proceedings that affect the person, on
condition that the extradition partner give the assurances referred to in
subsections 3 and 4...".

http://laws.justice.gc.ca/eng/acts/E-23.01.
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Article 6 (1) ’C’ of the European Convention on Extradition states that (\ . ‘\)
"Nationality shall be determined as at the time of the decision concerning
extradition. If, however, the person claimed is first recognized as a national of

the requested Party during the period between the time of the decision and the

time contemplated for the surrender, the requested Party may avail itself of the
provision contained in sub-paragraph as of this article". 109)
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P. Weis, Recent Development in the Law of Territorial Asylum, R. D. H., Vol.

1-3, 1968, at 38-39.
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Art. 3 (2) states "The same rule shall apply if the requested Party has (\ \/\)
substantial grounds for believing that a request for extradition for an ordinary
criminal offence has been made for the purpose of prosecuting or punishing a
person on account of his race, religion, nationality or political opinion, or that
person’s position may be prejudiced for any of these reasons".
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