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Abstract

This paper emphasizes the need for Muslims to move away from
the classical Islamic law of apostasy (riddah) and the death penalty
associated with it and toward a concept of religious freedom that
accords with contemporary understandings of religious freedom. It
argues that neither the Qur’an nor the Prophet’s actual practice pro-
vide any strong support for such a punishment. This penalty devel-
oped in classical Islamic law during Islam’s early centuries and
functioned as an important mechanism to suppress the Muslims’
religious and intellectual freedom, particularly in relation to theo-
logical debates. given this inherent weaknesses, I assert that Mus-
lims now need to challenge this position by relying on the Qur’an,
the Prophet’s actual practice, and the views of a range of early and
modern scholars, as well as support the understanding of religious
freedom as expressed in such major international human rights doc-
uments as the universal declaration of human rights (udhr).

The Concept of Religious Freedom 
Any discussion of religious freedom needs to refer to a standard with which
Muslims, christians, Jews, Buddhists, hindus, and others are generally com-
fortable. one such standard appears to be provided by Article 18 of the united
nations’ universal declaration of human rights (udhr):

Everyone has the right to freedom of thought, conscience and religion. This
right includes freedom to change his religion or belief and freedom, either
alone or in community with others and in public or private, to manifest his
religion or belief in teaching, practice, worship and observance.1
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This article emphasizes several aspects of this right: to have or adopt a
religion, to change religion, to practice a religion, and to teach a religion. These
elements, by and large, appear to be similar to the rights emphasized in the
Qur’an and demonstrated in the Prophet’s actual practice in relation to reli-
gious freedom. 

Muslims have historically been reasonably tolerant of religious minori-
ties in their midst, and even of theological differences among themselves.
From the time of the Prophet, they have lived in multi-religious societies
and their interactions with non-Muslims (e.g., christians, Jews, Buddhists,
or hindus) have been accepted as normal. Both the Qur’an and the Prophet
recognized the need to allow people to choose their own religion and to pro-
hibit forced conversion. For example, the Qur’an recognized that Jews and
christians were “People of the Book,” and the Prophet and his political suc-
cessors allowed them to follow their religious traditions, norms, and laws
under Muslim rule. These same provisions were extended to the Zoroastri-
ans2 and hindus with whom the Muslims came into contact, which reveals
how the latter viewed the question of religious freedom even in Islam’s early
days. 

Many examples also exist of the tolerance of “unorthodox” views in the
midst of Muslim societies: The famous poet Abu al-Ala‘ al-Ma‘arri (d. 1058)
attacked key religious beliefs and practices in his poetry, yet remained un-
harmed and died a natural death. Among his sayings critical of religion include:

They all err—Muslims, Jews,
christians, and Zoroastrians:
humanity follows two world-wide sects:
one, man intelligent without religion,
The second, religious without intellect.3

his attacks on religious practices can also be easily discerned here:

o fools, awake! The rites you sacred hold
Are but a cheat contrived by men of old,
Who lusted after wealth and gained their lust
And died in baseness—and their law is dust.4

The free-thinking philosopher, physician, and alchemist Muhammad ibn
Zakariyyah al-razi (d. 925 or 935) also publicized his equally unorthodox
(and some would say “heretical”) views and was not harmed. Even a figure
like al-ghazali (d. 1111), whose ideas were controversial during certain peri-
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ods of his later life, remained unharmed. These are only a few of the many
examples of tolerance in early Muslim societies. More importantly, main-
stream Muslim “creeds” adopted this tolerant approach toward Muslims who,
in their view, did not follow mainstream positions in theological matters. The
famous creed of Imam Tahawi says:

We do not declare anyone among the people of our qiblah a disbeliever for
any sin, as long as he does not deem it lawful…5

People of mortal sins among the community of Muhammad (peace be upon
him), will not abide in the Fire forever, as long as they are monotheists….6

We do not specify anyone among them to be in either Paradise or in the Fire.
We also do not accuse any of them of disbelief, idolatry, or hypocrisy, as
long as none of that manifests from them.7

The religious tolerance that characterized many pre-modern Muslim so-
cieties, moreover, seems to have been more widespread than in many non-
Muslim-majority countries during that same period of time. The history of
christian Europe, particularly between the twelfth and sixteenth centuries, for
example, includes many inquisitions and forced conversions of large numbers
of Muslims and Jews in Spain and elsewhere,8 a practice Muslim jurists and
theologians held to be incompatible with Islam. 

The Importance of Religious Freedom
religion, one of the most important aspects of humanity, has always been part
of human history. In fact, few communities have been without it. religious
identity, furthermore, remains one of the most important aspects of an indi-
vidual’s identity. religion and faith are ingrained in the human psyche, and
religious tradition is an integral aspect of the lives and identities of the vast
majority of human beings. 

For these reasons, freedom of religion is now considered a fundamental
and universal right according to the universal declaration of human rights
(udhr) and similar documents, such as the International covenant on civil
and Political rights (IccPr) and the European convention on human rights
(Echr), as well as such Islamic human rights documents as the cairo dec-
laration on human rights in Islam.9 Some recent Muslim thinkers, among
them Sayyid Qutb (d. 1966), argue that this freedom is perhaps the most im-
portant right for any human being and that denying it to anyone is like stealing
one’s humanity.10
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restricting religious freedom can have negative individual and collective
consequences that can lead to conflict, rebellion, instability, and a lack of social
cohesion. Without such freedom, most contemporary multi-religious societies,
which encompass many religious traditions, could not function harmoniously.
on the other hand, religious freedom tends to be associated with a range of
positive social benefits, including gender equality, low military spending, a
strong economy, and good health.11 Although one cannot argue that it is the
cause of such benefits, their association with religious freedom is significant.12

The Reality in Muslim-Majority Countries Today
unfortunately religious freedom, as described in Article 18 of the udhr, is
seldom apparent in many Muslim-majority countries, many of which restrict
it to a similar extent as do china, russia, north Korea, Myanmar/Burma, and
several others.13 Some Muslim-majority countries impose severe restrictions
on Muslims by criminalizing what their religious establishments consider to
be blasphemy, heresy, apostasy, and even criticism of the dominant orthodoxy.
In such countries, non-Muslims also face a range of restrictions as regards
proselytization; the possession or importation of religious materials, which
can lead to the confiscation of personal religious items; the public practice of
non-Muslim religions; placing strict limits on building or renovating non-
Muslim places of worship; government monitoring of religious activities;
raiding private services; and sometimes harassing or even imprisoning non-
Muslim religious leaders or believers. All of this continues to occur despite
the tradition of Muslim societies, which have historically tended to be remark-
ably open and tolerant toward non-Muslims.14

Many Muslims have difficulty with the modern understanding of free-
dom of religion, as expressed in Article 18 of udhr, which includes the
freedom to change one’s religion, based on the belief that Islam prohibits
apostasy (riddah) and punishes it with death. despite this, at the state level
most Muslim-majority countries have ratified the International covenant on
civil and Political rights (IccPr), which includes its own Article 18 on reli-
gious freedom:

Everyone shall have the right to freedom of thought, conscience and religion.
This right shall include freedom to have or to adopt a religion or belief of
his choice.

responding to the problem of endorsing the freedom to change one’s re-
ligion, several Muslim-majority countries that have ratified this document
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have lodged reservations against this article, stating that it conflicts with their
understanding of Islam and the Shari‘ah. Bahrain’s reservation includes the
statement “as not affecting in any way the prescriptions of the Islamic
Shari‘ah,”15 and Pakistan declares that its “provisions... shall be so applied to
the extent that they are not repugnant to the Provisions of the constitution of
Pakistan and the Shari‘ah laws.”16

despite such reservations, Muslims have been and continue to participate
in human rights debates at the international level, including those dealing with
freedom of religion. For instance, during the debate over the udhr’s draft
of Article 18 and prior to its adoption in 1948, lebanon’s christian delegate
insisted on including a phrase that affirmed the freedom to change one’s reli-
gion. The Pakistani delegate, an Ahmadi, saw no problem with the phrase.
The Saudi delegate, however, objected on the grounds that it violated Islamic
principles.17

Sensitivities Surrounding Apostasy
Many contemporary Muslims believe that apostasy and its associated penalty
is a fundamental aspect of Islam that cannot be changed. They perceive those
who argue for any form of religious freedom that includes such a freedom as
being against Islam, the Shari‘ah, and fundamental Muslim values.

given the issue’s sensitive nature, Muslim scholars who write about apos-
tasy and argue for freedom of religion often face difficulties in Muslim soci-
eties. When Shaykh Taha Jabir al-Alwani, for example, completed his Lā
Ikrāha fī al-Dīn (There Is No Coercion in Matters of Religion), some of his
colleagues at the International Institute of Islamic Thought (IIIT) advised him
not to publish it. As he was at that time the institute’s president, they warned
him that the book could have a significant negative impact on both the institute
and how other Muslims perceived it. listening to their advice, he published
it only after his term had ended.18 Although he is a well-known traditionally
trained scholar, one who is well-respected internationally for his scholarship
in Islamic jurisprudence and was living in the united States at that time, al-
Alwani was very aware that he could potentially experience a backlash for
challenging this particular traditional perspective. 

unsurprisingly, the challenges for Muslims in Muslim-majority countries
are even greater. When Salman Taseer, then governor of Pakistan’s Punjab
province, questioned the country’s blasphemy law, which functions like an
apostasy law as far as Muslims so accused are concerned, he was assassinated
by one of his own bodyguards in January 2011.19 In Pakistan, the murderer
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was widely praised for standing up in defense of “Islam.” Fatwas were issued
that condemned Taseer and supported his assassin. 

Publications critical of apostasy laws can easily be banned. My own book
(co-authored with hassan Saeed), Freedom of Religion, Apostasy, and Islam,
was banned in the Maldives in 2008. Again, this is indicative of the kind of
consequences faced by Muslims who choose to challenge the status quo in
regard to apostasy law. 

Understanding Apostasy
In classical Islamic law, apostasy means reverting from Islam to unbelief in
Islam, whether by intention; by an action that removes one from Islam; or by
a statement, be it in the form of mockery, stubbornness, or conviction.20 clas-
sical Islamic law has many definitions for apostasy, among them21 denying
god’s existence or attributes; denying a particular messenger or that he is truly
a messenger; or denying one of the fundamentals of religion, for instance, that
there are five obligatory prayers (ṣalāt) in a day or declaring prohibited
(ḥarām) something that is clearly permissible (ḥalāl) or vice versa; or wor-
shipping an idol.22 Although these ways are clear as regards the person’s in-
tention, many statements and actions that are not so clear can nevertheless be
used to accuse a Muslim of committing apostasy.

The Qur’an refers to apostasy several times but provides no specific
worldly punishment. Instead, it suggests a severe punishment in the next life.
Some aḥādīth, however, mention it and seem to specify the death penalty.
Moreover, early Sunni and Shi‘i jurists were in general agreement about what
apostasy broadly entailed and that it should be punished by death. 

Key Textual Challenges
despite this long-held traditional position, several scholars today, myself in-
cluded, now argue that apostasy laws carrying the death penalty need to be
reconsidered. While a great deal of evidence supports this position, this paper
only focuses on three: (a) the Qur’an’s silence, (b) hadith texts and the question
of reliability, and (c) problems with the claim that this punishment is based
on consensus. 

The Qur’an’s Silence
The Qur’an condemns apostasy in no uncertain terms, but specifies no worldly
penalty for it. Apostasy is mentioned in several verses (e.g., Q. 2:217, 5:54,
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and 16:106); however, none of them stipulates a penalty for it in this life de-
spite condemning the apostate in very harsh and unequivocal terms.23

S. A. rahman, former chief justice of Pakistan, in his excellent Punish-
ment of Apostasy in Islam, points out this Qur’anic silence despite the fact
that it mentions apostasy no less than twenty times.24 Selim el-Awa, a well-
known jurist from Egypt who discusses apostasy at length, agrees, citing this
complete silence and stating that the evidence contained within the Sunnah is
open to interpretation.25 Mahmud Shaltut analyzes the relevant Qur’anic evi-
dence and concludes that apostasy carries no temporal penalty because it
speaks only of punishment in the hereafter.26

Moreover, verses like Q. 2:217 and 3:86-97 clearly envisage a natural
death for the apostate.27 The following passage seems to offer a strong argu-
ment against the death penalty for apostasy:

Those who believe, then disbelieve, then believe again, then disbelieve and
then increase in their disbelief – god will never forgive them nor guide them
to the path. (Q. 4:137)

The implication here is unmistakable. The text would hardly entertain the
prospect of repeated belief and disbelief if death were the prescribed punish-
ment for the initial act.

Hadith Texts and the Question of Reliability
given that the Qur’an is Islam’s most important and authoritative text, the
fact that it provides no support for the death penalty, despite referring to apos-
tasy, is significant. Evidence to support such a penalty therefore has to be
found elsewhere. Jurists usually found it in the hadith corpus, which contains
such aḥādīth as “Whoever changes his religion, kill him”28 and several similar
texts. A number of these are found in those hadith collections that Sunnis con-
sider authentic, such as those compiled by al-Bukhari (d. 870) and Muslim
(d. 875). Many contemporary Sunnis usually do not allow the authenticity of
these aḥādīth to be questioned, although both past and recent scholars have
questioned the authenticity of at least some of them. 

In the following pages I will present several arguments in relation to the
aḥādīth that have been advanced by scholars who support freedom of religion
as expressed in the udhr’s Article 18, particularly with regard to the issue
of death penalty for apostasy. 

Those aḥādīth that appear to support such a penalty and are attributed to
the Prophet seem to contradict many Qur’anic verses on religious freedom.
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The Qur’an is particularly clear that religious choice is individual and personal
and that people can choose to follow god’s way or not. Most importantly, it
clearly prohibits any coercion in matters of faith. Some Muslim scholars, in-
cluding many classical jurists, have argued that those verses that support re-
ligious freedom have been “abrogated.” however, close to 100 verses are
broadly supportive of religious freedom. how can such a large number of them
be abrogated by one or two verses that may or may not be relevant to the issue
at hand, or by a small number of aḥādīth (such as “Whoever changes his re-
ligion, kill him”)? The abrogation argument is hard to support, and emphasis
should be placed, in my view, on the broad thrust of the verses that support
religious freedom, individual choice, and non-coercion.

The aḥādīth most often quoted in support of the death penalty are prob-
lematic in other ways as well. For example, the hadith “Whoever changes his
religion, kill him” is notably general and ambiguous. If one were to take it lit-
erally, anyone who converts from any religion can be killed, such as a chris-
tian who converts to Islam. Such a position is obviously absurd. 

classical jurists frequently encountered such ambiguity in the Qur’anic
and hadith texts; they were often quite comfortable with sidelining certain
texts in favor of others, and interpreting or reinterpreting them. This ambiguity
enabled them to interpret texts in specific ways and thereby extend Islamic
law beyond the texts themselves or restrict the scope of meaning of particular
texts. 

Prominent jurists, among them Abu hanifah, Malik, and Shafi‘i, some-
times had to lay aside certain texts and rely on others in their legal decisions.
As a result, certain ambiguous texts had to be clarified or interpreted29 and
certain general texts also had to be particularized. The concept of textual am-
biguity has been central to the development of Islamic law. In fact, some of
the earliest jurisprudential works, like Shafi‘i’s Risālah, rely heavily upon it.
This accounts for his analysis of bayān (roughly translated as “making clear
the meaning” of the substance of Qur’anic communication30) and the method-
ological insights he provides. The Islamic legal tradition provides tools to deal
with such questions. But while they are useful, some contemporary Muslim
scholars argue that we need to develop them further. This is an area to which
contemporary Muslim scholars have much to contribute. 

While aḥādīth are a critically important part of Islam’s tradition, they need
to be approached with care and some degree of caution. Although hadith col-
lectors and scholars have provided us with the results of their work in deter-
mining these accounts’ authenticity and reliability, Muslims today perhaps
also need to build on this and develop further ideas and methodological tools.
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In some cases, questions about the long-accepted authenticity of some aḥādīth
may have to be asked afresh. For instance, although “Whoever changes his
religion, kill him” exists in Bukhari’s collection, there are questions about the
reliability of certain people in its chain of transmission, at least in the best
known version. This is the one attributed to Abd Allah ibn Abbas (d. 687), the
Prophet’s cousin, by his slave/student Ikrimah (d. 723), although it seems to
have been widely circulated by Ayyub al-Sakhtiyani (d. 749), one of Ikrimah’s
students in the second Islamic century.31

In hadith scholarship, Ikrimah’s role as a key source raises some ques-
tions. Some notably senior scholars who were his contemporaries considered
him to be a liar. For example, Ali ibn Abd Allah ibn Abbas, the son of Ibn
Abbas, to whom Ikrimah attributed it, accused Ikrimah of lying about his fa-
ther. Similarly, Sa‘id ibn Jubayr viewed Ikrimah unfavorably, as did Sa‘id ibn
al-Musayyab, who apparently told his slave, “do not tell lies about me, as
Ikrimah tells lies about Ibn Abbas.”32 Although Bukhari accepted aḥādīth nar-
rated by Ikrimah, Muslim, the other equally important hadith scholar, did not.
Thus there is evidence to suggest that Ikrimah was unreliable and that his ha-
dith can be questioned. Admittedly this hadith has several versions, but many
are considered “weak.”33 In other words, the authenticity of the hadith most
frequently quoted to support the death penalty for apostasy can be placed
under considerable suspicion, at least as far as the best known version is con-
cerned. Al-Alwani’s examination of it and its different versions is particularly
helpful in this regard.34

Another issue is that hadith (as sayings attributed to the Prophet) used to
support his penalty contradict Prophet Muhammad’s actual practice. Apostasy
or conversion out of Islam existed in the Prophet’s time. In fact, several Mus-
lims left Islam immediately after his famous “night Journey” to Jerusalem
and then to heaven (known as isrā’ and mi‘rāj, respectively): they questioned
how the Prophet could go to Jerusalem and return to Makkah in one night
when such a journey usually took several weeks. Similarly, some of the Mus-
lims who migrated to Abyssinia when persecution became unbearable became
christians.35 The Qur’an also makes many references to hypocrisy (nifāq) and
the hypocrites (munāfiqūn) in Madinah who were, for all practical purposes,
apostates. Interestingly, none of them were executed. no evidence suggests
that the Prophet considered such a punishment or, more importantly, that he
actually ordered it applied to those who simply changed their faith. 

Assuming that “Whoever changes his religion, kill him” and other similar
hadith are reliable and authentic, one must understand the context in which
the Prophet may have said them. Admittedly some contemporary Muslim
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scholars object strongly to “context” when interpreting Qur’anic or hadith
texts, arguing that the text’s dictates should be followed literally.36 others argue
that understanding the “context” is essential for a proper understanding. Such
debates are, of course, nothing new. classical commentators on the Qur’an,
for example, addressed context in a somewhat limited way, such as through
the occasions of the revelation (asbāb al-nuzūl). Similar limited attempts were
made in relation to hadith literature as well. Although jurists considered “con-
text” to some extent, their conception of it was often limited. Modern debates
on context, including the socio-historical context, are comparatively sophis-
ticated and are likely to have, in the future, a significant impact on the inter-
pretation of texts like the hadith in question. 

Al-Alwani noted that “Whoever changes his religion, kill him,” if authen-
tic, was probably associated with a range of conspiracies against Muslims at
the time. For example, certain sections of the People of the Book in Madinah
were encouraging Muslims to return to their former religions in order to un-
dermine the community. he suggested that these apostates and their associated
conspiracies would have provided the specific context for such a saying.37

Although this explanation is plausible, the context in which the Prophet
and the Muslims were living should be considered as well. The Muslims were
based largely in Madinah, and the Prophet was attempting to establish the first
Muslim community there despite various internal and external threats to its
existence. As far as he was concerned, people were divided into two clear
groups: (a) Muslims and their allies from among the People of the Book, and
(b) their enemies, largely from outside Madinah. given that this division was
based primarily on one’s religious identity, a Muslim who returned to the re-
ligion of the “enemy” would be required to leave the community and join the
enemy. conversion would not allow much space in which an ex-Muslim could
function as a normal member of the community because at the time one’s re-
ligious identity was deeply connected to one’s political identity. given the ex-
isting state of war, an apostate would also have to take up arms and fight the
Muslims. If so, killing an enemy combatant would be perfectly legitimate
based on the norms of that time. If the Prophet urged the killing of apostates,
the above saying would most likely have been uttered in this context. 

one hadith attributed to the Prophet, also considered authentic, is directly
linked to this communal division. It refers to those who leave their religion
and separate themselves from their community.

The Prophet, peace be upon him, said: “The blood of a Muslim who confesses
that there is no god but Allah and that I am the messenger of Allah, cannot be
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shed except in three cases: a life for life; a married person who commits illegal
sexual intercourse; and the one who turns renegade from Islam (apostate)
and leaves the community of Muslims [author’s emphasis].”38

Indeed, in their discussions about this hadith, apostasy, and the death
penalty, a number of jurists have identified a close connection between leaving
Islam and fighting the community. For example, al-Marwadi discussed apos-
tasy in the context of fighting rebels.39 The hanafi jurist Sarakhsi (d. 1096)
also argued that female apostates should not be put to death because they do
not take up arms and fight the community.40

The context has changed significantly in our times, however, for in a mod-
ern nation-state there does not need to be a conjunction between one’s reli-
gious identity and political identity. In multi-religious societies like the united
States, for example, people of different faiths can live side-by-side and be cit-
izens regardless of their religion. given the constitutional guarantee of reli-
gious freedom, conversion is easy and is not necessarily tantamount to rejecting
citizenship.

Problems with the Claim That This Punishment Is
Based on Consensus 
The second most important argument is the supposed consensus (ijmā‘)
among Muslim jurists for the death penalty.41 The belief is that if such a con-
sensus exists, then contemporary Muslims have no authority to challenge it.
In challenging this argument, three points can be noted. 

First, no scholarly consensus about what actually constitutes “consensus”
exists. Muslim jurists have proposed many conceptions of it and how it should
be reached. Some believe that only the companions’ consensus should be
considered authoritative, others believe that it is the consensus of scholars,
and still others believe that it is the consensus of the entire Muslim community.
other related issues, such as when and how consensus should take place, are
also subject to heated debate and controversy. 

Second, even if one accepts that consensus cannot be challenged, there is
no consensus on the death penalty for apostasy. Even the companions did not
agree on this. umar ibn al-Khattab was informed at least once that a provincial
governor had killed one or more apostates. he did not support this action;
rather, he said that the transgressors should have been fed and imprisoned in
the hope that they might return to Islam.42 umar did not indicate that the gov-
ernor had applied a punishment of god and the Prophet. Instead, he distanced
himself from what the governor had done. Similarly, two key scholars, Ibrahim
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al-nakha’i (d. 726) and Sufyan al-Thawri (d. 778) also advocated that apos-
tates be encouraged to return to Islam forever. This indicates that they envi-
sioned no worldly punishment, and certainly not the death penalty, for
apostasy.43

Third, there is no agreement on whether the death penalty is a prescribed
(ḥadd) or discretionary (ta‘zīr) punishment under Islamic law. While some
schools consider it a ḥadd punishment, others believe it should be left to the
ruler’s discretion.44 These views indicate a lack of consensus about apostasy,
even concerning the nature of the punishment. It also raises the question of
why jurists supported it so strongly, given the absence of a Qur’anic text, any
strong basis for it in the Prophet’s actual practice, and the problems with the
hadiths used to support it.

The Influence of the Sociopolitical Context
At this stage, it is important to return to the context in which the jurists of the
first three Islamic centuries were functioning. capital punishment was appar-
ently common in early Islam after 660, when the last of the Prophet’s first
four political successors died. It was particularly apparent under Mu‘awiyyah
ibn Abi Sufyan (d. 680), Yazid ibn Mu‘awiyyah (d. 683), and Abd al-Malik
ibn Marwan (d. 705). In fact, under them capital punishment for political crimes
seems have to become the norm. For example, when Abd al-Malik sent al-
hajjaj ibn Yusuf (d. 714) in 694 as a governor to pacify the rebellious Iraqis,
who were agitating against the state and challenging his authority, al-hajjaj
went to the mosque, summoned the people of Kufa, and told them: 

A lot of turbans and beards are visible here but very soon they are going to
be wet with blood. Many heads are present in this assembly, which will soon
be chopped off. Amir al-Mu’minin Abdul Malik examined his quiver and
selecting the hardest and the most deadly arrow, shot it at you, in other
words, he imposed me on you as your ruler. I will remedy all your ills and
lack of discipline and straighten you out completely.45

This threat to kill any anti-state agitator and challenger of the caliph’s au-
thority was addressed to all Muslims, including scholars and the pious. More-
over, numerous reports describe the bloodshed that occurred during and
immediately after the Abbasids’ rise to power in the mid-eighth century. 

This was also the period during which Islamic law was taking shape,
aḥādīth were being collected, and Islamic disciplines were being developed.
Jurists were exploring principles of the law and how they were going to de-
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velop it. All of these developments were occurring in an environment in which
capital punishment for political crimes was common and often ordered by
rulers without the involvement of a judge (qāḍī).46 These jurists would have
found it perfectly natural to accept the overall ethos of their time. of course,
they would have been deeply concerned about killing people for political
crimes, but they would have considered it natural to take a firm line on issues
like apostasy, which they seem to have viewed as a religious and a political
crime, and to apply the death penalty. 

This was also the period during which Muslims developed the idea that
Islam was superior to all other religions, an idea that became particularly ev-
ident in the creeds that developed during the fourth, fifth, and sixth Islamic
centuries. Scholars saw a need to make a clear separation between Muslims
and non-Muslims (including the People of the Book) and to highlight Islam’s
superiority. This appears to have led to the reasoning that any challenge to its
superiority through apostasy would result in dishonoring the Muslims and
thus should be punished with death.

Support for Religious Freedom in Islamic Tradition
rethinking the death penalty should start with what the Qur’an actually has
to say: People have free choice in matters of faith. Examples of this include: 

The truth [has now come] from your Sustainer: let, then, him who wills, be-
lieve in it, and let him who wills, reject it (Q. 18:29) 

and, 

Whoever chooses to follow the right path, follows it but for his own good;
and whoever goes astray, goes but astray to his own hurt; and no bearer of
burdens shall be made to bear another’s burden. (Q. 17:15)

These verses affirm that accountability is personal and individual as op-
posed to a group, community, or state matter. 

According to the Qur’an, everyone will stand alone before god on the
day of Judgment, a day on which every person will be concerned only with
oneself. The Qur’an even reminded the Prophet that he was not responsible
for the decisions of others:

To me [shall be accounted] my doing, and to you, your doings: you are not
accountable for what I am doing, and I am not accountable for whatever you
do. (Q. 10:41) 
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Forced conversions are therefore counter to the Qur’anic understand-
ing of personal freedom. The Qur’anic verses “There is no coercion in matters
of faith” and “whoever wants to believe, believe” negate the very idea of
coercion. 

Strong historical evidence also supports the tolerance of religious or the-
ological difference. As noted earlier, history has produced many examples of
Muslims who refused to follow the orthodox line and of non-Muslims who
refused to enter Islam. It appears that Muslims generally left such people alone
and tolerated them. More importantly, little evidence exists to support the idea
that past Muslim governments were concerned about this penalty or had im-
plemented it on a large scale, despite the fact that apostasy has always existed.
only a relatively few high-profile cases of alleged apostasy are widely known
(e.g., the case of the mystic Mansur al-hallaj [d. 922] and the Mughal prince
dara Shikoh [d. 1659]). often one can see that political considerations were
behind such cases, with the label of “apostasy” given to justify the killing.
The core concern of many Muslim governments was to ensure their popula-
tion’s stability and manageability, and at times they used the law of apostasy
to remove those who they perceived as threats to these goals, rather than sim-
ply because of their alleged apostasy.

Conclusion
given the difficulties associated with the issues surrounding the meaning, au-
thenticity, and context of the texts under discussion, it is important to take into
account certain considerations and principles when reading those texts that
have a bearing on our understanding of religious freedom. 

First, the Shari‘ah’s broader objectives (maqāṣid al-Sharī‘ah) may need
to be redefined and reworked to be suitable for our contemporary context. In-
deed, as protecting religion is one of its objectives, this concept should be
broadened to include understandings of religious freedom that fit contempo-
rary expectations. Second, there is a need to retain a clear sense of the hierar-
chy of texts. The Qur’an must remain the first authority, followed by the
hadith literature, not the other way around. Third, although a linguistic analy-
sis of texts provides a starting point for understanding their meaning, this
should not be the end of the process. Many jurists and scholars have only an-
alyzed key texts linguistically and undertaken no further analysis, an approach
that perhaps causes them to miss important messages contained in the text.
clearly, understanding why the Qur’anic and hadith texts exist plays an im-
portant role in our understanding of them. The broader social, historical, in-
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tellectual, and cultural contexts in which they were revealed or produced can
be taken into account when trying to determine their meaning.

Fourth, there is a need to critically evaluate the hadiths’ chains of trans-
mission to determine their reliability. Equally important is that the texts’ pro-
posed meanings must make sense, be reasonable, and be based on what we
know about the Prophet. Fifth, the difficulties associated with consensus sug-
gest caution when determining the meaning based on any claims of consensus
in the Islamic legal tradition. 

There are many other reasons why the law of apostasy (including the death
penalty) should be reconsidered: It is counterproductive and serves no useful
religious, spiritual, ethical, or moral purpose; it reduces belief and religion to
a political act that is devoid of spirituality; it generates religious hypocrisy
wherever it is enforced; it kills Muslim creativity; and it allows authoritarian
regimes to support establishments that curtail Muslims’ intellectual and political
freedom and their ability to discuss vital Islamic issues all in the name of pro-
tecting Islam. Such restrictions conflict with contemporary understandings of
universal human rights and damage the reputation of both Islam and Muslims.
They also conflict with the conception of religious freedom rooted in the
Qur’an, one that was proclaimed 1,400 years ago, well before the udhr. 
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General Discussion

- Some people are forced to feign apostasy: “except for him who is coerced but
his heart is full of faith” (Q. 16:106). Lā ikrāha fī dīn was revealed in the follow-
ing context: A young man was converted by some christian oil merchants from
Syria. his father asked the Prophet if he would be held accountable for not pre-
venting this event. The hadith in question is Abbasid propaganda against the
Alawis and should not be considered a hadith at all. The alternative hadith gives
only three cases in which capital punishment is authorized; moreover, it does not
use any cognate of riddah.

- The uraynah tribe is a complicating factor. Were they killed for apostasy or
ḥirābah (war on society)? Bukhari has a chapter on ḥirābah but not on riddah.
There is also the following account: Mu‘adh ibn Jabal once found a Jew who
had converted to Islam and then apostatized. he insisted that this person should
be killed on the spot. umar ruled that he should have been given three days to
repent and then be killed if he did not do so. 
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- What is the downside of religious freedom? Most of the Ten commandments
are religious prescriptions that limit religious freedom. For Evangelists, religious
freedom means the right to proselytize anywhere in the world. 

- Zaffarullah Khan was Pakistan’s representative during the debate on the decla-
ration of human rights. Jamil Barudi, a lebanese christian, represented Saudi
Arabia.

- In her Freiberg lecture, Patricia crone said that Muslims love to talk about these
things but have yet to implement them. 

- rather than speculate on why the jurists accepted this hadith, we should ask what
they are trying to achieve when they incorporate it into their fiqh. 

- The Qur’an is clear about god’s punishment of apostasy on the day of Judgment.
The only question is whether it is punishable by people in this life. 

- umar used to beat an unrepentant alcoholic who converted to christianity. later
on he exiled him. The man joined the Byzantine army, and umar swore he would
no longer exile people. Thus there is no doubt that he was defending the death
penalty against traitors.

- having the freedom to convert is better than encouraging hypocrisy. This was
the case in Madinah, and the Prophet is the best example for us.

- Both Shafi‘i and Maliki jurists said this hadith is vague, as it seems to require
killing christians who become Muslims. We need to address the other hadith, be-
cause it does suggest that an apostate could be killed. 

- The Prophet punished treason rather than apostasy. 
- A new book by IIIT on authenticating hadith may be very helpful. Bukhari focused

only on the chains of transmission, which at that time was the primary concern.
- historically, the hadith were peripheral compared to the emphasis we find today. 
- Bukhari and Muslim are really fiqh manuals organized topically.
- There was a hadith movement in early Islam with tension between its adherents

and other jurists, but over time they came to dominate. The question is the con-
fusion between hadith and Sunnah. 

- The distinction between hadith and Sunnah was addressed in a previous IIIT
summer institute. Imam Malik was concerned with the living Sunnah, the practice
of the people of Madinah, rather than with hadith per se. his book is not one of
the Sittah (viz., the six Sunni hadith collections).

- how should legislators in Muslim countries deal with converts to christianity
who become propagandists against Islam?

- What do we think about hegemonic discourses? how do questions of religious
freedom connect with geopolitical concerns?

- Was the punishment for riddah or for actions by the apostates, not just as com-
batants, but as spies?

- A hypocrite makes a better spy than an apostate.
- There is a hadith that the blood of Muslims can be spilled in only three cases: a

married person who commits adultery, a murderer, and one who forsakes his re-
ligion and the community to take up arms against Allah. There are two categories

30 Iftā’ and Fatwa in the Muslim World and the West

iiit 2011 proceedings-2_ajiss  8/4/2014  11:42 AM  Page 30

o b e i k a n d l . c o  m



of those who forsake Islam: one who is born Muslim and a convert. The Zaydis
believe that both classes should be killed immediately; however, the Ibadis say
the woman must be sentenced to life in prison so that she might repent.

- Although the so-called riddah wars are used as evidence for killing apostates, it
is a misnomer. umar disagreed with Abu Bakr’s decision to fight these wars, for
some rebels were renegades while others were simply tax resisters.

- We love freedom of religion when we are the minority, less so when we are the
majority. Without religious freedom, the authorities control everything in the name
of religion; however, the advice that the Prophet received from god was only to
communicate his message. reciprocity and freedom of belief should be for all.

- contemporary debates are colored by how Muslims see their position vis-à-vis
the rest of the world. It is about our pride, not just simply a theological or legal
matter. It was heavily political even in the historical debates.

- Apostasy may well be about treason or other political acts, particularly in the
early period of Madinah, but not so much later on.

- Imam Malik distinguishes the Sunnah from hadith in clear terms. Shafi‘i takes
the hadith as the clear statement of the Sunnah.

- The Qur’an uses the term īmān for belief and makes a clear distinction from
Islam. This is about freedom. The lack of freedom is the problem we confront in
the Muslim world. 
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