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Factors producing tajdid in Islamic legislation provisions:
An Analytical and Usuli Study

Abstract

This purpose of the paper is to identify factors that influence and produce new
provisions in Islamic law, and the process of Ijtihad that yield Tajdid, and to distinguish
these factors from non-influential factors in order to control the renewal claim in
Islamic law. The researcher found that factors relating to ijtihad are: the possibility of
error committed by the scholar, the possibility of having multiple rights on the issue,
different ways of ijtihad arrangement of evidence, change in the prevalent conjecture,
and the intellectual competence shown by the scholar.

Factors related to the ruling are: the intent of the legislature to inform the ruling,
the change in the subject of ruling in form and substance, the distinction between
change and renewal provisions means, and the provisions themselves. Accordingly, the
time and place are not the real factors in the production of tajdid and change in ruling.

Keywords: tajdid, time, place, ijtihad, change, legislation, ruling.
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