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vi Id.

VvV CIARA DAMGAARD,Supra note 1,P 105.
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A+ UN Security Council, Security Council resolution 827 (1993) [International Criminal Tribunal for the
former Yugoslavia (ICTY)], 25 May 1993, S/RES/827 (1993)

AV Articles 15-, ICTY Statute, Statute of the International Criminal Tribunal for the Former Yugoslavia,
adopted 25 May 1993 by UN Security Council Resolution 827, as amended, available at http://www.un.org/
icty/legaldoc-e/index.htm (last visited 17 July 2012) (“ICTY Statute”), the Statute of the International
Criminal Tribunal for Rwanda, adopted 8 November 1994 By UN Security Council Resolution 955,
as amended, available at http://69,94,11,53/ENGLISH/basicdocs/statute.html (last visited 17 July 2012)
(“ICTR Statute”).
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AA James G. Stewart, The End of “Modes of Liability” for International Crimes, 25 LEIDEN JOURNAL

OF INTERNATIONAL LAW 165-219 (2012), H. Grotius et al., Hugonis Grotii De Jure Belli ac Pacis
Libri Tres: In Quibus Jus Naturae et Gentium, Item Juris Publici Prc” cipua Explicantur (1925), 523.

A% Lou Ann Bohn, Proceeding with Caution under Article 28: An Argument to Exempt Non-Governmental Civilians from
Prosecution on the Basis of Command Responsibility, 1 EYES ON THE ICC, P 2 (2004), Ann B. Ching, Evolution of the
Command Rsponisbility Doctrine in L&gt of the Celebi Decision of the Iernational Criminal Tribsialor th Former Yugoslavia,
N. CJ. INT»,IL. & COM. REG.,, 167, 169 (lall, 1999).

A+ Id, p 2.

1) Lou Ann Bohn, Supra note, p 2, Parks, Stuart I Icndin, Command Responsibizt, and Speiior Orders in the Twentieth
CentunA Centur, of Evolution, 10 MURDOCH U. ELECTRONIC ]J.L., 6 (Mar.,2003), at 3.
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4y Commission on the Responsibility of the Authors of War and on the Enforcement of Penalties,
Report Presented to the Preliminary Peace Conference, Versailles, Mar. 29, 1919. Reprinted in the
American Journal of International Law (1920). See Bass (2000) for a detailed account of the difficulties
involved in the attempts at trying suspected war criminals from Germany and Turkey after World War
I, James Meernik, Reaching Inside the State: International Law and Superior Liability, 5 International
Studies Perspectives 359 (2004).
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4¢ Peter Laumann, Ashcroft v. Igbal and Binding International Law, Supra note, P98.
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44 Additional Protocol I, Article 86 (2): «The fact that a breach of the Conventions or of this Protocol
was committed by a subordinate does not absolve his superiors from penal or disciplinary responsibility,
as the case may be, if they knew, or had information which should have enabled them to conclude in the
circumstances at the time, that he was committing or was going to commit such a breach and if they did
not take all feasible measures within their power to prevent or repress the breach.»

y++ See, e.g, the military manuals of the United Kingdom , the United States, Italy, the legislation of
Azerbaijan, Bangladesh , France, Italy, Luxembourg, Netherlands, Spain , Sweden, Philippines.

y+V Customary IHL - Rule 153. Command Responsibility for Failure to Prevent, Repress or Report
War Crimes, , https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule153 (last visited Feb 20,
2018). See, e.g., UN General Assembly, Res. 48192/50,143/ and 51115/ and Res. 49205/, UN Commission
on Human Rights, Res. 199477/.
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Hadzihasanovic and Kubura (Appeal Judgment), IT-0147--A, International Criminal Tribunal for the
former Yugoslavia (ICTY), 22 April 2008, available at: http://www.refworld.org/cases,ICTY,48aaefec2.
html [accessed 20 February 2018]

y+¥ Second Protocol to the Hague Convention of 1954 for the Protection of Cultural Property in the
Event of Armed Confict, The Hague, 26 March 1999, Art.22(1).

V+¢ Customary IHL - Rule 153. Supra note.

y+0 Customary IHL - Rule 153. Command Responsibility for Failure to Prevent, Repress or Report

War Crimes, Supra note.
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V+71 James G. Stewart,Supra note, P 178.
y+V Andrew D. Mitchell, Failure to Halt, Prevent or Punish: The Doctrine of Command Responsibility
for War Crimes, 22 SYDNEY L. REV. 395 (2000).
V+A Dragan Jovasevic, Command Responsibility in Criminal Law: International Criminal Law and
Criminal Law of the Republic of Serbia, The, 3 Int'l LYB, 42 (2010).
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The Cases, http://www.icty.org/case/mucic/4 (last visited Apr 7, 2015).

V\Y Prosecutor v. Zdravko Mucic aka «Pavo», Hazim Delic, Esad Landzo aka «Zenga», Zejnil Delalic

(Trial Judgement), IT-9621--T, International Criminal Tribunal for the former Yugoslavia (ICTY), 16

November 1998, available at: http://www.refworld.org/cases,ICTY,41482bde4.html [accessed 30 March

2018]

V3 Lou Ann Bohn,Supra note, P 6, Press Releasc, IC)IT, Ce/ebici Case: Tbe Judgement of the Tiia/

Chamber (Nov. 16, 1998).

VV¢ International Criminal law Guidelines, Command Responsibility, Supra note.

éq



e9s bl dewsdye 03,29 Jl=dl ()

Ol pdsy O s ) 51 ode 08 40T Sty 8 31 pgrall a2 ¥l Isladl (V)
05wdye LasSy) ol S5 ol sy s 032l

o1 ezl gk dsisbly eyl yoluadl dsey b a0l G B 3 gzl Il ()
NOL] S ass gy ddlel

dode 5 100, Adgull Lslisd) LeSext) u ST Nyiramasuhuko et al 4.3 &s
i bo Loy

el llg 8oLl ol dSbed! ddgtwdl &y b5 o slezeVl pyxy LoVl OIS 13)”
g Lo LVl dodY 5905 Of ey gulal plLadl (e (7)1 80LL) oge

el § ddian - Alsd Byl w 4J OIS 3l ¢ agdybl pusdy o ozl O (V)
J95—wn 45l o o3 - 4 Blee ol al2Y Jolwll 2o s duolll 03l

- 00,591 Y3y a2 ¥l sl (Y)

Ol iy e 8 (31,21 O pdal) o aad o oo e 5L ogabl Islw ()
- o5wshe LasSEyl ol (S35

oda b Lsize 3olus s a3ly Lo dosey b a0l g 08 g0l ogill sl (€)
" L omgie JlomsYl 0da 1S3l gl ol sl dBlal 5l JlesYl

: Aol ASliod) deSionbl()

2% Lahygo & d3,dl d sl &bl dsiudl ¢ doSomall guludl pllad)l Jsls
W Bl o (VA) 3ol Ty slwsyls 35La) ddgsun a9 8,50l

3oLa)l ISy o S ding i Sl 3L dgiune 3L WL Ctsls G

s 15593 Lo 5l @ogwgeym 4SSl Lo Igaled o oo O ol Igals La 13] gl
dg ) OS] 1581 L 13) UL § poiBlses of gk 3y Lo gty OF 090 15853 O
Cay) oo el yllg Solal dSliod] ddgiwdl )b § gl oo Lavygus usd g
YA B G Eor Gkl syl Sl S (oo S AaSlone 3 ALolal] sgusd
:@ s

stual) 6y Olwl go @bl pladl s § e o5ats 90 Lo J] d8LOYL”
rdaSebl bl § do s ) e,z s dlizdl

Ystuo (8 Sl a3l Jlosly Wb @SN s i o1 (6,5l WS 055 -)
Olgd ol e 483,y dwSork] poluast § Jsu3 S o3had) e ddlis ddgtun

VY0 The Prosecutor v. Ndindiliyimana et al. (Judgment and Sentence), ICTR-0056--T, International
Criminal Tribunal for Rwanda (ICTR), 17 May 2011, available at: http://www.refworld.org/
cases,ICTR,4e08aacc2.html [accessed 30 March 2018], para. 126.
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y¢0 ICC, Bemba, TC III, Judgment pursuant to Article 74 of the Statute, Case No. ICC-01-08/01-05/
3343,21 March 2016, para. 740.

Y¢1 Roberta Arnold, Command responsibility: a case study of alleged violations of the laws of war at
Khiam Detention Centre, Supra note, PP191-232.

Y¢V James G. Stewart, The End of “Modes of Liability” for International Crimes, Supra note, P 184.
Triffterer, ‘Causality, a Separate Element of the Doctrine of Superior Responsibility as Expressed in
Article 28 Rome Statute?’, (2002) 15 LJIL 203 (arguing that causation is embedded in the structure of
superior responsibility).

Y¢eA ) Id, P 184, A. J. Sepinwall, ‘Failures to Punish: Command Responsibility in Domestic and
International Law’, (2008)

30 Mich. JIL 251, at 267 (completing a survey of previous practice by concluding that ‘there is

overwhelming support for the mode of liability view’).

v¢4 ICC, Bemba, PTC II, Decision on the Confirmation of Charges, Case No. ICC-0115 ,424-08/01-05/ June 2009, para. 424,
Nonetheless, the Chamber considered, in accordance with the ICTY jurisprudence on the issue, that the failure of a superior
to adopt the requested measures during and after the crimes can have a causal impact on the commission of further crimes, in
the sense that it is likely to increase the risk that further crimes will be committed in the future, Chantal Meloni, Command

Responsibility in International Criminal Law, Supra note, p. 176
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272 CIARA DAMGAARD, Supra note, P 118, Article 28(a)(ii) and Article 28(b)(iii), ICC Statute, A
growing number of States, especially those which have introduced new domestic criminal legislation in
response to their ratification of the ICC Statute have specific domestic legislation which enables local
domestic courts to adjudicate over the perpetrators of core international crimes, in accordance with the
provisions of domestic, For an insight into the issues arising as regards Article 28, see Saland, Article
25(1) provides that the ICC shall have jurisdiction over natural persons alone.Consideration was given
to whether legal entities ought also fall within the jurisdiction of the ICC. This was a hotly argued issue,
which in the end was rejected. See Per Saland, in Roy S. Lee (ed.), The International Criminal Court,
The Making of the Rome Statute, Issues Negotiations, Results, Kluwer Law International, The Hague/
London/Boston, 1999, p. 199 and Kai Ambos in Triftterer, See generally Alain Pellet in Antonio Cassese,
Paola Gaeta and John R. W. D. Jones (eds.), The Rome Statute of the International Criminal Court: A
Commentary, Vol. IT,pp. 1051-1084; Margaret McAuliffe de Guzman in Otto Triffterer (ed.), Commen-
tary on the Rome Statute of the International Criminal Court - Observers’ Notes, Article by Article, No-
mos Verlagsgesel Ischaft Baden-Baden, Germany, 1999, pp. 435-446; and William A. Schabas, “General
Principles of Criminal Law in the International Criminal Court Statute (Part III)”, 6 European Journal
of Crime, Criminal Law and Criminal Justice 84 (1998), pp. 86-90. A specific article in the ICC Statute
on sources was, presumably, included in order to inter alia avoid any non liquet, which is particularly
inappropriate in criminal matters. Moreover, it also serves the nullum crimen sine lege principle, (articu-
lated in Article 22 of the ICC Statute), as it alerts the community to the sources of international criminal
law relevant to adjudication before the ICC. As regards, considerations of non liquet and Article 38(1),
ICJ Statute, See Article 38(1), Statute of the International Court of Justice, 26 June 1945, Department of
State publications 2349 and 2353, Conference Series 71 and 74; entered into force 24 October 1945., see
Ole Spiermann,Moderne Folkeret, Jurist- og @konomforbundets Forlag,Copenhagen, 3rd ed., 2006, pp.
42-43, pp. 477-478., pp. 202-201 criminal law. The ICC Statute, which is available athttp://www.icccpi.
int/library/about/officialjournal/Rome_Statute_English.pdf (last visited 1 June 2012), was adopted on 17
July 1998 and entered into force on 1 July 2002.
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YV¥ International Criminal law Guidelines, Command Responsibility, Case Matrix Netwrok, 140,
2nd edition, supra note. See, Roberta Arnold, “Article 28: Responsibility of Commanders and Other
Superiors” in Otto Triffterer (ed.), Commentary on the Rome Statute of the International Criminal
Court: Observers’ Notes, Article by Article, Hart, 2007, p. 837,

YV¢ Lou Ann Bohn, Supra note, P 252.

YVo William Schabas, An Introduction to the International Criminal Court, Cambridge University Press,

2011, p. 234.
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YV1 Volker Nerlich, Superior Responsibility under Article 28 ICC Statute Supra note, P 672.

YVV Roberta Arnold, “Article 28: Responsibility of Commanders and Other Superiors” Supra note, PP,
795-843. Hart, 2007, p. 837.

YYA ICTY, Oric, AC, Appeal Judgement, Case No. IT-0368--A, 3 July 2008, para. 35; ICTY, Hadzihasanovic
and Kubura, TC, Judgement, Case No. IT-01- 47-T, 15 March 2006, para. 490, Antonio Cassese et al.,
Cassese’s International Criminal Law, Supra note, p. 190. See also, ICTY, Perisi¢, TC I, Judgement, Case No.
IT-0481--T, 6 September 2011, para. 138.

YVA Volker Nerlich, Supra note, P P 673.
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YVY « Prosecutor v. Tihomir Blaskic (Trial Judgement), IT-9514--T, International Criminal Tribunal for the
former Yugoslavia (ICTY), 3 March 2000, available at: http://www.refworld.org/cases,ICTY,4146f1b24.
html [accessed 17 April 2018] , Para 788. « In the case-law of the two Tribunals, there can be no doubt
that command position may justify a harsher sentence, which must be that much harsher because the
accused held a high position within the civilian or military command structurel716. In this instance,
actual authority exercised seems more decisive than command authority alonel717. The Judgments of
the ICTR on the issue are of particular importance in view of the high level of command authority held
by some of the accused1718. The Trial Chambers observed that the case-law of the Tribunal classifies

command position as an aggravating circumstance»
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¢Yo CIARA DAMGAARD, INDIVIDUAL CRIMINAL RESPONSIBILITY FOR CORE
INTERNATIONAL CRIMES, SUPRA NOTE, P 80.
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note, P 84, See International Law Commission Report, Report of the International Law Commission on the work of its
forty-eight session 6 May-26 July 1996, UN. GAOR, 51st Sess, Supp. No. 10, Article 18 commentary no.(6), p. 96., Article 18

commentary no(5), p. 96.
€YV Situation in the Republic of Kenya, Case No. ICC-0109/, Decision Pursuant to Article 15 of the
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£Y4 See generally, International Law Commission, , http://legal.un.org/ilc/guide/7_7.shtml (last visited

Mar 23, 2018).

¢¥+ Civil Society Begins Consideration of the ILC 2017 Draft Articles on Crimes Against Humanity | Crimes Against
Humanity Initiative, , http://law.wustl.edu/WashULaw/crimesagainsthumanity/civil-society-begins-consideration-of-the-
ilc-2017-draft-articles-on-crimes-against-humanity/ (last visited Mar 21, 2018). See generally, LEILA NADYA SADAT,
FORGING A CONVENTION FOR CRIMES AGAINST HUMANITY , Supra note.
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£Y'Y Proposed International Convention on the Prevention and Punishment of Crimes Against Humanity,
2010, available at http://law.wustl.edu/harris/cah/docs/EnglishTreatyFinal.pdf (last visited Mar 21, 2018).
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Extraordinary Chambers, CHAPTER II COMPETENCE, 19 (2007).

£Y'0 Margaret M deGuzman, 4 Crimes against humanity, Crimes against humanity, 10.
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CRIMINAL COURT IN THE POST-SEPTEMBER 11TH ERA, Supra note, P 1072.

¢¢A 1d, P 1070.

¢¢1 Prosecutor v. Tadic, Case No. IT-941--T, Opinion and Judgment, at para. 634 (May 7, 1997),
MOHAMED ELEWA BADAR, From the Nuremberg Charter to the Rome Statute, supra note, P 101.
¢0+ MAHNOUSH H ARSANJANI, DEFINING “CRIMES AGAINST HUMANITY”, Supra note, P 52.

€0\ Margaret M deGuzman, 4 Crimes against humanity, Crimes against humanity,P 15.
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€0y Margaret McAuliffe de Guzman, The Road from Rome: The Developing Law of Crimes Against
Humanity, Supra note, P 362.

¢0¢ LARRY MAY, CRIMES AGAINST HUMANITY: A NORMATIVE ACCOUNT, 120, (2004), http://
ebooks.cambridge.org/ref/id/CB0O9780511607110 (last visited Mar 21, 2018).

€00 Peter Burns, ASPECT OF CRIMES AGAINST HUMANITY AND THE INTERNATIONAL
CRIMINAL COURT, Supra note, P13.
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€01 Prosecutor V. Dragan Nikolic, IT-942--R 61, 1995, Para 26, PROSECUTOR v. DUSKO TADIC,
DECISION ON THE DEFENCE MOTION FOR INTERLOCUTORY APPEAL ON JURISDICTION,
Para 635, 2 Oct 1995.

€0V Prosecutor v. Kunarac, Case No. IT-961/23- -A, Judgment, at para. 91 (June 12, 2002)

€OA See generally, Prosecutor v. Musema, Case No. ICTR-9613--A, Judgment, at para. 207 (Jan.27, 2000).
Prosecutor v. Akayesu, Case No. ICTR-964--T, Judgment, at paras. 582, 610

(Sept. 2, 1998). Prosecutor v. Rutaganda, Case No. ICTR-963--T, Judgment, at para. 72 (Dec.

6, 1999)., MOHAMED ELEWA BADAR, From the Nuremberg Charter to the Rome Statute supra note,
P 102.

€04 Prosecutor v. Kunarac, Case Nos. IT-9623--T, IT-961-/23-T, Judgment, at para. 426 (Feb. 22, 2001),
MOHAMED ELEWA BADAR, From the Nuremberg Charter to the Rome Statute, supra note, P 102.
€1+ LARRY MAY, CRIMES AGAINST HUMANITY, SUPRA NOTE, P 124. http://ebooks.cambridge.
org/ref/id/CB09780511607110 (last visited Mar 21, 2018).
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Law Still Require a «Crime of Crimes)? A Comparative Review of Genocide and Crimes against Humanity , Goettingen J.

Intl L, P 395, 2011.

¢Vt See generally, Alexander R. J. Murray, Does International Criminal Law Still Require a «Crime of
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¢V0 W. Schabas, Genocide in International Law (2000), P 551.

£V1 See, Prosecutor v. Zdravko Mucic aka «Pavo», Hazim Delic, Esad Landzo aka «Zenga», Zejnil Delalic (Appeal Judgement),

IT-9621--A, International Criminal Tribunal for the former Yugoslavia (ICTY), 20 February 2001, available at: http://
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CHAPEAU OF CRIMES AGAINST HUMANITY, supra note, P 56.

0¢7 ) Margaret McAuliffe deGuzman, The Road from Rome: The Developing Law of Crimes Against
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0¢A See, The trial of German major war criminals : proceedings of the International Military Tribunal
sitting at Nuremberg Germany, http://avalon.Jaw.yale.edu/imt/imtconst.asp#art9 (last visited Mar 17,
2018) Article 9: «At the trial of any individual member of any group or organization the Tribunal
may declare (in connection with any act of which the individual may be convicted) that the group or
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0¢d William A. Schabas, Crimes Against Humanity: The State Plan Or Policy Element, inTHE THEORY
AND PRACTICE OF INTERNATIONAL CRIMINAL LAW, 348 (Leila Sadat ed., 2008),http://
booksandjournals.brillonline.com/content/books/10,1163/¢j.9789004166318.i-448,47 (last visited Mar
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ooy VINCENT-JOEL PROULX, RETHINKING THE JURISDICTION OF THE INTERNATIONAL
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COURT: INTRODUCTION, ANALYSIS AND INTEGRATED TEXT 151-52 (2005). See also M. CHERIF BASSIOUNI,
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0071 William A. Schabas, Crimes Against Humanity, Supra note, P 360.

00V See Dissenting opnion, Situation in the Republic of Kenya, Case No. ICC-0109/, Decision Pursuant to Article 15 of
the Rome Statute on the Authorization of an Investigation into the Situation in the Republic of Kenya (Mar. 31, 2010),
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1+« ICD - Terrorism - Asser Institute, , http://www.internationalcrimesdatabase.org/crimes/terrorism
(last visited Mar 27, 2018).
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visited Nov 23, 2015). Sara Hassan, TERRORISM: AN ANALYSIS OF THE INTERNATIONAL LEGAL
FRAMEWORK, INTERNATIONAL AND REGIONAL RESPONSES , CASE STUDY: SYRIA, 7, 2016.
71+Y VINCENT-JOEL PROULX, RETHINKING THE JURISDICTION OF THE INTERNATIONAL
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Ve Id, P 1015.

110 See, United States v. Yunis, 924 F.2d 1086 (D.C. Cir. 1991),VINCENT-JOEL PROULX, RETHINKING
THE JURISDICTION OF THE INTERNATIONAL CRIMINAL COURT IN THE POST-SEPTEMBER
11TH ERA, Supra note, P 1016.
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10+ Andrew D. Mitchell, Failure to Halt, Prevent or Punish Supra note, P 398.

0y Id.

652 Yuval Shany & Keren R. Michaeli, The case against Ariel Sharon: Revisiting the doctrine of com-
mand responsibility, 34 NYUJ INT’L L. & POL. 800 (2001).

10v Art. 43. Of Convention (II) with Respect to the Laws and Customs of War on Land and its annex:
Regulations concerning the Laws and Customs of War on Land. The Hague, 29 July 1899. The authority
of the legitimate power having actually passed into the hands of the occupant, the latter shall take all steps
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in his power to re-establish and insure, as far as possible, public order and safety, while respecting, unless
absolutely prevented, the laws in force in the country. http://www.opbw.org/int_inst/sec_docs/1899HC-
TEXT.pdf

10¢ Yuval Shany & Keren R. Michaeli, The case against Ariel Sharon, Supra note, P 881. See also ,
Report of Office of Internal oversight services, INSPECTION AND EVALUATION DIVISION, the UN,
EVALUATION REPORT , Evaluation of the Enforcement and Remedial Assistance Efforts for Sexual
Exploitation and Abuse by the United Nations and Related Personnel in Peacekeeping Operations, 15
May 2015.
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100 See, Report of Office of Internal oversight services, INSPECTION AND EVALUATION
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, http://www.un.org/ar/peacekeeping/operations/peacekeeping.shtml (last visited Apr 25, 2018).
TOA Article 105 of the Charter of the United Nations provides that the Organization shall enjoy in the
territory of each of its Members such privileges and immunities as are necessary for the fulfillment of its
purposes and that representatives of the Members of the United Nations and officials of the Organization
shall similarly enjoy such privileges and immunities as are necessary for the independent exercise of their
functions in connection with the Organization.
104 Rosa Freedman, WHY DO PEACEKEEPERS HAVE IMMUNITY IN SEX ABUSE? CNN, https://
www.cnn.com/201522/05//opinions/freedman-un-peacekeepers-immunity/index.html (last visited Apr
25, 2018).
11+ Rosa Freedman, WHY DO PEACEKEEPERS HAVE IMMUNITY IN SEX ABUSE? CNN, https://
www.cnn.com/201522/05//opinions/freedman-un-peacekeepers-immunity/index.html (last visited Apr

25, 2018).
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1Y Section 20, Article V of the CPI Convention on the Privileges and Immunities of the United
Nations 1946, «Privileges and immunities are granted to officials in the interests of the United Nations
and not for the personal benefit of the individuals themselves. The Secretary-General shall have

the right and the duty to waive the immunity of any official in any case where, in his opinion, the
immunity would impede the course of justice and can be waived without prejudice to the interests of
the United Nations. In the case of the Secretary-General, the Security Council shall have the right to
waive immunity.»

1Y Kathleen Jennings , The Immunity Dilemma: Peacekeepers’ Crimes and the UN’s Response,
E-INTERNATIONAL RELATIONS, http://www.e-ir.info/201718/09//the-immunity-dilemma-
peacekeepers-crimes-and-the-uns-response/ (last visited Apr 25, 2018).

T Kathleen Jennings , The Immunity Dilemma: Peacekeepers’ Crimes and the UN’s Response,
E-INTERNATIONAL RELATIONS, http://www.e-ir.info/201718/09//the-immunity-dilemma-

peacekeepers-crimes-and-the-uns-response/ (last visited Apr 25, 2018).
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T1¢ See generally, Marco Odello &Roisin Burke, Between immunity and impunity: peacekeeping and
sexual abuses and violence, The International Journal of Human Rights ,Volume 20, 2016 - Issue 6, Pages
8392016) , 853-).

110 Shayna Ann Giles, CRIMINAL PROSECUTION OF UN PEACEKEEPERS: WHEN DEFENDERS
OF PEACE INCITE FURTHER CONFLICT THROUGH THEIR OWN MISCONDUCT, Am. U.In t
1 L. Rev, PP1802017 ,185-.

1171 Lenneke Sprik, Command Responsibility in Peacekeeping Missions: Normative Obligations of
Protection in a Criminal Law Environment, 22 JOURNAL OF CONFLICT AND SECURITY LAW
497-498 (2017).
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TWVActing under Chapter VII of the Charter of the United Nations,

1.Requests, consistent with the provisions of Article 16 of the Rome Statute, that the ICC, if a case
arises involving current or former officials or personnel from a contributing State not a Party to the
Rome Statute over acts or omissions relating to a United Nations established or authorized operation,
shall for a twelve-month period starting 1 July 2002 not commence or proceed with investigation or
prosecution of any such case, unless the Security Council decides otherwise;

2.Expresses the intention to renew the request in paragraph 1 under the same conditions each 1 July
for further 12-month periods for as long as may be necessary;

3.Decides that Member States shall take no action inconsistent with paragraph 1 and with their
international obligations.

Resolution 1422 (2002) Adopted by the Security Council at its 4572nd meeting, on 12 July 2002.
TIA Human Rights Watch UN: Tackle Wrongdoing by Peacekeepers Human Rights Watch (2008), https://
www.hrw.org/news/200830/04//un-tackle-wrongdoing-peacekeepers-0 (last visited Apr 19,2018).

119 See, Shayna Ann Giles, CRIMINAL PROSECUTION OF UN PEACEKEEPERS: WHEN
DEFENDERS OF PEACE INCITE FURTHER CONFLICT THROUGH THEIR OWN MISCONDUCT,
Am. U. In t’] L. Rev, 2017
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AV+M. O’Brien, The Ascension of Blue Beret Accountability: International Criminal Court Command and Superior
Responsibility in Peace Operations, 15 JOURNAL OF CONFLICT AND SECURITY LAW, P 549 (2010).
iy Id, P 549.

YEV



W JLabYly sladlly Hlesd G pall lalast Gl slaudd) jlese! Ol Swsa

L 81 4 jspoz § datydll Olsdll s Q) gos 5l pasy Cb i 1,550
033 e SR & onm)ll) pusee Jils JLAbW 85y e daudl Clayl Ghwgll
MY Ve L Sga/ Ol JLY Y seand/ IV

Olsd Jod oo ST, @ 3hedl Loboxa] JsT 08 oaYl pudems OF Ll dysitlly o
Js2 03990 §ddls ¥+ VT ale(YYVY) 03y 03,8 5aYl oo sl o« ddl b
Lol Ilia 0555 Lais” &y S sl A il Glasg JSis Sols] Lsl8] Ll el
gl 3L s Olsdll U3 (o uwizd) slazels Idsadl g 989 e Ly g5
O e AS_al) Ao 20l Slaog o &y Sl Sls )l US S5 SIS 9 oo o
3,81 delws SLalilly sLgll e dabiiin §y9-ay Cazital o § Slgdy dasld
Y bl skl s @3zl § Sy Lad

do YLl oda § Dlasdl os alsdl el I3l Of sy ¥ IS Ols ¢ IS zeg
Og=ase 1odly Le ogild 03 (g doaish] ) b Olg 8 Sluog doleY dihlw puylg
aall ) Gudy ey § dsladll L5l

gl Ldlee § 4oyl o)l sLadll duylos pue Al § a5l gy lie o9
Yo ¢ Ll s 5T @l CoSl ) Olsall S sy OF HLasl a8 el LS «
lice danl ,alssy .ad] Dssedl dalwl) Ye] Lol diliod) daSorkl ] pogtl] e
3 Jds i) Jamw Asd . pogrbl 8Lolin iboll sLadll a8y 8,0 JS § ;oY
& ol Ul ooy Aimasd) & el b ©lg3 St LaSomol) quludl oL
LS 8318 wd Lliz gaed Llowall <Ly 31 g8y Losie 401 Y1990 ple & iy o pw
gial ¢ G pall Giod L wsdl slas] s 430 el wd § 23] (Dutchbat)dyudsy)]
Y opmsg)l oLl LdsMa (s laidse § plsdl e all

31,891 8Lolis s oyl Olgdy daslud] Olaldl il us O J] $LEY) Huzs
9> e Ooldy yal ¢ 03l 19SSl Lo 13] @ddl Ja b Ly § )Lkl Ly sl
Lalisly .opis Byl jasy 21 paedl Loy 03522 Cdley Jgadl pasd 5,29
sl 2,8 dwliad) OlslyzYl pasy Bl 0ol O3]« Ll Slalod] odgs
Jds= Y o Jga U dwdbNaming and Shaming  “z—adlly ;lg—a¥” dwlew glLsb

VY Jasmine-Kim Westendorf, MAPPING THE IMPACT OF SEXUAL EXPLOITATION AND ABUSE

BY INTERVENERS IN PEACE OPERATIONS, 2016. P1.
VY Rosa Freedman, WHY DO PEACEKEEPERS HAVE IMMUNITY IN SEX ABUSE? CNN, https://www.cnn.
com/201522/05//opinions/freedman-un-peacekeepers-immunity/index.html ~ (last visited Apr 25, 2018).

Ve S/RES/2272(2016) - E, , http://undocs.org/S/RES/2272(2016) (last visited Apr 25, 2018).
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