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Abstract:

The crime of forgery 1s linked to the existence of a document in the legal concept of
existence and non-existence, and considering that the electronic certification certificate is
the legal and technical solution to the dilemma of achieving the principle of trust, credit
and stability in electronic transactions as it works to confirm the identity of the parties
and determine their eligibility for electronic dealing It guarantees the integrity of the
content of the data in circulation, making it the effective tool that the digital client seeks
to recover his rights before the judiciary, making it the subject of the crime of forgery,
which does not occur mainly unless the document has legal value, from which this
research aims to shed light on the extent to which the Algerian legislator 1s treated. For
forging the electronic certification and how he deals with the idea that the editor of
traditional forgery crimes does not meet the idea of the electronic editor

Keywords: Electronic certification certificate described - electronic forgery -
official editor - electronic data - performer of electronic certification services.



2019 (AUN asml) Sl alaoli 1 it g A o38N it dlaa ¢

A ahig (o gualll 3 gan (i S g KN Badeaill Al g3

- -

14Aadla
COlalaall B Baulid B b Al sladl alie e 8K 3 Ll by Ol el
Ja bt los @iiall gl ada las UK D e Aadl Gseall S ey el Gu By
g dadially leia Apam)ll alaill el Jo A0Uad) Alaall (8 b alled) g2 (& Cpepdall

S gkall o Y egihall Cligiall 058 e 229-214 e algall B g ad aaad D O

Lo 3l Aaalill s AESH 3 ggaall sl anbi L Bl 8 VL) Lagl i 43
SPa) b Opmemiio Aialf selay ol ded ol ok lgaalin B SENI Clypaally e

228 ald (50 Jsad lisaa Gl A1 a1 Aig SV adlally Celaal) SlaY Aaladl clill
Ba & cclyaall 38 dujuy any Gaa e Sl 2sag el il gy dagiall pall iy padll
Al Wy R KV bl Bl b e Jen alln al Aaladl 3l SV gaail
O LU Ll Aeiall Auad ) A3Ual Ate 203 AR 318 5ygpe ) Jea gl 28 glaal
O el o Dlislis Dhad IS 3 8y g SV gl saled oas YT Lghapas A AN ) el
Sl A s Alasa aloadt Alana o (e Lias ebiload Aubally Cinills 3poa Lebaay L Baaadl
) B Jan Al alhy L) an Sl Aalal aeDleles b palas L el ) 3, SIS
J8 e lealal lan o pod Ldaa (31 e iy A Ao Sl v Lol 8 ATgal catillag

T04-15 &8, o5 DA e gilall goial

238 A Ll calsl) 481G JaS LS phaly wiball aal e claall (B sl s el
sk AT 55 AN Gasal salgd iy atall Y Alesiadd) ilasl e ied Al 5AY)
Aol lguily CEYY aoll lede oo Jae Ll g RSN JSEIL Gaiall Aadall Jilusl
13 Joa CLIKEYY g0 S o saledl) o3 of @iy e aaly kil 1 Juala JaeanS
=t Lo A 5l bl daat apeady als W 3paadl clgall Gl (gal; Lk
@Al aopinll dallea (520 dday 5 RS Goaalll el S5ldl Clasll e ol auall

Al pall AIKEY) ~ okl Ul 138 JS g5 il

Alarialt dalall aed g8} 2asy 2015 4w _pl8 Jl 3 580 sadl 8 1436 ‘;1131'. ais 11 27 osadh < 04-15 8 o280 - !
2015 &w 58 10 3 38l 2 1436 A 28520 AEaball ¢ 06 220 57 ¢ Gty Y Ganall 5 28 Al
2



2019 (AUN asml) Sl alaoli 1 it g A o38N it dlaa ¢

A ahig (o gualll 3 gan (i S g KN Badeaill Al g3

dalad) diliall (agalll Wale Ged A alaall dud e Hg RSN Gaaalll Balgd el
¢ gl Aklaial

AIASIYY Badall) Balgdd AglE Chagll 1) s caal)

BYPON [ I FIEX I PIN PURR VAR K POV [NV [ S - S FECS Y JECHRRON RCHVM
(el My Awg AN el g e gl Aalall asldl Galn AuiSal (g2 Jsa ey lele
Choaall pemil el sl gusadl @b b (M Olilly Duasas Ly Slall cladl alaas
DIl lan Loa Big i) il g Ao gl Aaladl okl (galas 3lSa] aday Ay 2SI
Sball BB J5 Y Jasdl oF WL A paseai A ol 03 epde JB e asally mall
oo Cuaall (e Y adly Lo Y Gabd) ilall el & oume ) S8 08 gl @S
LI RPUPIR I B PESRA R EVA R PRV RV LHV0N

G b AL el Ly s ASYY Bl ddes o il Aaiill s ASH) Gaaeal) Baled e
O L ¥ i) e Jalaiall (gin ¢ lajind aprady obndll alaly Hasd il cialaall & 455 GaY!
o3y Ol e T/2 saldl s (A9 AN ol saled (gibal) gl e By Adpage ulS
3¢ adsadly g SN Bl e ghall Uil G Aball cufs g 5SH S8 b Jady Wil e 04-15
Bsiga il Gl O leaia &5 = 3 130 Jadby 13} O gilal) (puial Wy A gmga (35 AN Gaoaill Bolgd yied
pdsall =i oy cladde BElpall 55 AW Bl Anland Wik ¢ 55 5K Gaaead ladd (5350 U (e
saled Ll Ll o Baledll 02a e 5 adl e J 5LE) 1 B 0aS @il geii Oy elan Op0
S AN Gl Gl (535e ) Bsall B Gl Gag waad dBipaage 9 Al Base
S laiall aul¥ ) 5f a8 gl ansl A iy 2 bl 13 5 S Bl Balell aadl) A1 ksl
Jleaiad el s Gllby oL@V dic a85al] Aals dda ol AnlSel A dlgd BaT ey
BLIY) g A adiall olis] il ABlsa (0S5 g RS Al (e Gl Bl Dbl aaledl)
sl ¢ gAY Gaaadl) 3aled Gyt ey S AN el saled Aadla 32 Aleds Ay )
Baled miar ) Bgsal) G Gplall gAY el @l (a3 Cigasdl g STy
3 Al COlelaall Aad 350a colaa@Yl Ne Ay A i) saled Jleadiad ajﬁg-w:srgt Gaduaill

A et Aagdll by A EIVE b el Aadl daad) e aale saal; plaid B Joall Jpa JiSE Gaalid - !
27-260a:2014 «_paa & )
04-15 &85 05880 (e 15 20l 2



2019 (AUN asml) Sl alaoli 1 it g A o38N it dlaa ¢

A ahig (o gualll 3 gan (i S g KN Badeaill Al g3

padd Qi i Al 3RS ) sl el die g Sy Gl saled lgdal (e Jexius

Gl Jiaad) Clasbea o Tely s 5 Graaaill 3alel (S5 SV Bl Cladd (5230 o)
by J€8 o LAsD A Gl Ayl o Ay ) G A Als Wik ) LIS iis saledl
bl Adlaiall lillly (leaddl (5250 ) saldd jaiaky Aabaiall UL ae (5A35 ey Ag S
) ol aalS i ledaay (3 aY) Wpaany g AV Gaaeail) saledl) aabial g S
3 Aanas Cabad W iy sy @0 el US e al s Aase o el T SV
S AN aail saled ol b dea Jpaais JS8 e By W b 5y AN Bl sald

¢ e ol o S ae
lash G3pe 08 Boball s AV Gl saled om ol ik AIKEY) 23 e Blad
Bisall N ) Uiy A Cony seaad] g SN (ol

e 22801 i A geeadl S5 ASYY el ek (gadd L Ol (giball g bl 3
Agage Sy AS G Chigh i as Srine ol b padd S e 4l 04-15 &, el
Glasd ad dage Gsisal AN L sgey o SN Bl Jlae b 9AT @lead a3y
P oasSall gl A cplasall iy Bl L Bk A Relad) Aulae ! (aladB g S gyl
e psk (gine add adl o Al Gas e 11/2 30l ages 4je g ¢ AT e Sl Tt
A o) 38U S AV Gl Ailaie Al @ilerd adh By Agage Sy K B Ciiled
% (Bl G Caplall G aas 04-15 &) 0l e 28 salall i ) gl (oasSall £l
—16 il agnall o 2 53kl i lebpe A g AV Bl Gaa Sl Alabud) Bid) caas aslerd
US o eaal) oaadl o Slielys B ginal Auadally W) UYL aoam By} Akl il 12?135
LAl (553 e ol L o a2 La cdale Aaddy LliSa add fl ages Jalias §f Cilage 4 iy

A s L s ) LIS Jitd gl s 5 51 585 5 e 5f LAS e glae e iUy s 5 K 5 g SSIYY - !
Agiliia o AT Al g gy o i puin 5l B 4 A g Y
L 04-15 O (e 13/2 8alt 2
CGirnall Ay sSall Aol Anpdn aany < 2016 s 25 3 380 5ald 1437 a3 17 (B 7 o3 ¢ 135-16 &85 Sh88 agupe -7
e LeadaTi 5 LAKES o 4y K
4



2019 (AUN asml) Sl alaoli 1 it g A o38N it dlaa ¢

A ahig (o gualll 3 gan (i S g KN Badeaill Al g3

Wpaeay Al Clalgdl e dra @ V! Taabianaly ailale a5aa g R gl QIS0 Lada i3y
FPETE:N| S -t R IV LI jPEON

U5 Ss AN Graill saled jaa o ple IS SV Gl @lead gogdl (Sa Y
e 102 salall & 2y ela B8y 55 AN gaaaill Bolai®V) Adalull (e pad i e Jgeanl)
wled Pl alas " adl e gihall a5V aailly adall gladl 04-15 &) ol
4 e dpadd Ayl leddl (52540 A giaall Taan )l AR A ey (G3) g S aaeall
Logyd by Ol el e 38 Balall il liby st i) B 4 LS aslerd s & el el
Gabi a3l Ao adl 4 49 sald) Latiy ¢ 5 AY) Gaaill Sled doal CLAS 5 dagyd 2aag
Aoty (pli€a Aalls jan AL Adesy 18 S ailerd w0E Jlae ot Bk e sadaall daadll
WSh A e haal peia Jin laay Al SN Gaaall cliled b dale
g A

Bpell Chadl Gads Fdpaapdl (gAY Gl saled @Al gdall Jad ol s Y
Al Jaulgally Aabeall sladl A lgmaal ) el By A Awislal Gasall Latay dug pSHY
Gkl LS} (gaa Jsa JIS8) D Gy oS lpaahs saledll e JS L Dl Al A slall
O gAY Wb ) BIG el el (B g3l ABhidl) Aslall dliadl (ageail
o) QR cagar A9 ASIY) (Gadaal algd alSal Al B g dal) of Jlisl 3 e st Y LA
Wy elld 8 L 04-15

Gl s Jodd Tl gl et oy podall JAS S Jad e L OIS
Ji LS ald (g laniad Sl lagiall G5 b i il g odall Jad LS Aale Aiusy A5 SV
lade g OIS g AN Gaaal) 5aled g5 Jon @il g otall Cilige 38 jnaly Alasall ¢l
30 & s Aabal) 22 (e Alal) Al 5 4l Wik Lo L gl sl Chagll 20a Juagil
algiie Lo 135 Aelall Agliad) (agaill spen Jla 8 0415 &) Ol & gl 12 diallas

Ayl Agiadl 8 Ayl

5 actdl s Janddl 2005 3315320 I 3501 21426 N5 soben 13 3 7340 ¢10-05 85 ¥l (50 324 5oL - !
2007 gl 13 3 #,5d0 05-07 & ¢80 Gonadl 1975 jsaisn 26 3 Gilsall 1395 clnay 20 3 3l 58-75 4,
5



2019 (AUN asml) Sl alaoli 1 it g A o38N it dlaa ¢

A ahig (o gualll 3 gan (i S g KN Badeaill Al g3

Gbad) gl B (g AN Badeadl) gl g ¢ AN Ganal)

oeldl) pall Gl 3 04715 &3 Gl e sl plhas Lo @iball goadl pay A
Do Gl b gl OpE Gyl ¢ Asliadl Aubed) tsslaad Bl aled) Gaill gl (S
Gl saled of ) Was 85 el S Gegedl Clpadl pugB A aie Tl Juadl
GhE Al S A Gl clad e 3hE Glily Gadsl ey S e gAY
a3 Rana IS A€ Jaas Laa Bug I bl Anla of st (3okedl) i) Raill ibiay

c ol sl lls U8 (e Aale Aadiy CilSe ASbay 5 S Baseail lasd (535 i O

G sl 18 058 o aib Ll paa B AT s S O Jug il Reas WLl A Y
S5 AV Grratll Clead (s35e Sy alall alll Gadig TOsE) lgle el A Gyl saals
oaial) Al a0 28 yshe Lig A e solgdll e e 13 adleas anpels ol 3l Aasga
Ay A bl 0o Ble s SN adsll O 5L iy ol ga3a (gl Baletl jaaks ald
leang il Aiaga oLl B0 3iyka (o Leia (Railly LeSLash g SN Gaaeail] dpalaidy) Aabud) o gi
saled A Wpin calgll bl aal Cledl (o250 adis o Jliel Gleadll s33e ald S
S ads aay A il sl gl Jada o oSa Uay Wguasall iy SN ol
Jamit sl pe Bpalai®yt ALl Ji e 4] pgieall g Y aiall Wl e aa K 3
S U YY) Jadll 133 04-15 &8, slal Byl o ¢ 55 KV Gaacaill Gledd (250 Aradd

@Al il 08 (e 1/214 saladl 3 il alall aill 3k pans 5 8y i )

Cladd (35 Slaad alall il Gl Aglaa 35SV Goreail) Claled 95 il e iia WS
O Jasiy leate sa L ass shal a gl adall o saledd) il B s S5 SN Bl
SN el clalgdy Aalaiadl Claglaally bl st bl O Wy sl culll
il e Gaadll 2 adl o saled el @iy (Gall Bijlar laasa Chuy W@l ol dagiedll
Ob WS ol o A0S el ab by sy o QLYY e caldly g Al QDA F S
S5 Loy aSH G AN Aag AV bl e akalauly o Lie BRadll o8 28 Ly Capiel 8 Al
el 6 0 peally (il dua @ ) 04-15 28 O 0 ase GiBal goddl B

il giall 05 el 1966 5858 3 (3 sall 1386 55 18 2 7 3al) 156-66 a5 el (0 218-214 (e sl - !
il Janald
Aae Anin sl Slot ja 8 55 puny Lol ach gl p unll) A4 G A s SIVH ) padll 51555 e Gamnall 51 305 -
207 e 2018 222al o7 2la s&.ﬂﬁ_dﬂ‘}” 3 @yﬁ| klah.ub.\l'l Skt
6



2019 (AUN asml) Sl alaoli 1 it g A o38N it dlaa ¢

A ahig (o gualll 3 gan (i S g KN Badeaill Al g3

Gape JS Gmsiadl oals gl b @ilia e (1000.000 J1200.000) e iy <53
Cliled 93 D A L @Al bl el Baaddl) ol Jestad g 5SH Graa cilasd
e 3 e sl il adl e saldl caas Gua 70 saladl cilaly gAY A AN saaall
JS O hall cyila (gaals GAba L (1000.000 A1200.000) e g odie A
ol Al Al o el Ul L e Blaall AENVG Jal s Gl cled ga3e
A osaleall daal Wl KT Al wgall et B B 215 saldl A el aladt il

dig STV Calaadl il

Ol A&al e sa il asl e adae Jolall F 5 pSY maaill Claad (G250 Abea Jlasib W
Gk o) (e 72 saldl a2 G SV Gaaailly adgll Aalad) AlSaYL glad) 04-15 4,
S o O seeall gAY Bl @lasd ol Jad ajma Cus gl e sl 1 e
g3 N osaals Bia e el 3ol el 3y Bl pand il i b bl cili
oil gl 5 (2.000.000) Sl Fale (M 252(200.000) Sl il e e Rabias
$5e Ao b 4l paill (e e Lo Fanall QIS Clexind L bl abual LS (i gaal
Gl Apadtll Jlaii) Jed of WS gl I Gyl (90 spendl 35 RSV aadl) e
dagie il W (915 gl Gandly Sligiad) O e 37214 saldl & Sl aladl Gaill Gy 4ile
il Al salel by (01 e A8 peapall g AV Gaaeaill saledd Auilal) Al ) Ll
AR

Y Al Gl el (B gl dglaal ALS @l ) 5 Gl s3a o alad) 43 (53
Adliall Gasaill gaghly jeaall 38 & il saled e G SN Aapadl alall Zapkall
Ja JB Al Of 222l 04-15 8 sl adai poe i 3 Lases Y Aoa) cbsil) 038 llaal Aalal
R = paladl il S axey g ST (Baaaill Claled jup3 i (e pied (Al SIS
Al el st ~04-15

Alall el 6 Ao dexdy CASA Al a2l S A il lerd g25e sl (S
o adl e 2155 214 ol Lagale s A {(gpimall 5 golal ) gl il (S5 of alalt
Govail) Bolgd] mall ol Sl g3 a4l e @bl O e 217216 e Sl Gals

04-15 a3 0381 a8 AW (38 4 71 saladl -



2019 (AUN asml) Sl alaoli 1 it g A o38N it dlaa ¢

A ahig (o gualll 3 gan (i S g KN Badeaill Al g3

ps axe Lajidy Aaladl Jha¥l 5 a5al g ol saledl)l bl Caap ) sl A L) g S
Jamiadl 4l e Bl gy bole gl jla W) g ad el Aaadd damil @A) el Ao sl
OSa A S by oo e gl s o el Ay AV el B Glibiag Y adsall s 5alls
Sle W) e aan Al kA G e 138 aas Ul IS8 ol el (pbfind) Aieafal
(Ftastrall sl Ao Gsigen Cuan cadle lz‘-habﬁ‘ Sy (5 AT Baaeaill dgad Sl adsll
GRS adall o Sl adde o lee ) popdadl ae agdsae e Gl A alad)
doald yle ) aDbaud ol (S Y s a dal gl Jpdadll Gaph @l g palall
aaty Laa (LSy Baneall Ggad Slall g SN adall Alaiall il milie 3AAL agd Olasdll
Baad; 3ygea N Bsa Bpea (pe abigat Bl CalS (gl g ST adall ity el mabult (oS wie
ey ol ] 2 0

Sl @l aie o Soldll Gl jadagll Y Gaal s S Gl dga (e ool SN
Spalall lgabiad i Lend sl

Juai¥ly oYl LasleShy Adandl adbadl e BN Aaladl ol gladd Geldl s
S allee s e clibee el S 58 585 aaead S o asen Jad ? LgaadiSss
Clbaall U G @Y Jletind o 8 o olidl f sla S5 dlasles Raglaa Gk oo Al
SSal Al 0415 05l e 68 salall alal agle Bula LS ¢ Ol el (e lglle Juanidll
el Ol Bals Gipmge g S aads sl by Jleaind 5 oladl 5 sl Jadl Zajaal
Do b Al i il o alaly il S AELYl bl o3 g5 ) gaball gl
Bale ) el Leapphadl cilalans ol 3aal
Sdiall aladl Slall (el o Wlauh 25 AN Goaaill salgd 55 dara salgdll llls S0y
el Al adlgl ChiEYY cay ) Tid ) Galal L 1) liggall 56 e 3/216 ol i b

S 5 sas AV a3 LS e dadl N Ga gl Ao agadiaind Ja coay (it B gl dical 1 et o oS- !
do 5 plia

30 daalh ¢ g g8l 5 LliaBY o slall Sed el Alas oA SEIVH G0 Gead s SEIVH 28 g Ganiad (Guall Mo -2
45-44 -420a 2014 «J5Y1 aall

8 S a8 (el g SV Gl Agay GalAN g KV o8 gl Al 5l milbe (3R 2 e -0
Ay ppalloe axiT 40A 3y 5K Gonal Coliled hoals 8 58e ¢ ga sy cheall ety (alil 3y SKIVE o8 Al S e ) sl
4 ma O30 Grieall Agn g 5y st 5 ABAN sl liled e el lual b Gl dead Gl U aladtel e
Lase o 0 (5 sSo g hsans 5 daggh ol Ol ey Aaladl aie g SOV Gl Aga G 8 T g e oy Gaaall g
A ypesad 3y IV Bnall dga (i e @l Cio anty Loy dainia Ganad Clilgd hualy ALIAY Ohledl Sl 2 Aald
AIAN il G cpa Oy il (e i€ ae olad B e Gy o8

4 all e 48 M Al 2o | @) ekt 2009 Cudie 5 J Gl 1430 clend 14 3 # o3all 04-00 a3 o380 - 4
2000 4l 47 2o 7 dgiailSe 5 JuaThg aMe Yl il 51 50 AL aial)

8



2019 (AUN asml) Sl alaoli 1 it g A o38N it dlaa ¢

A ahig (o gualll 3 gan (i S g KN Badeaill Al g3

sl oS B gupdie ) Sl pda salad) (a3 a5 LealBY ) Ll ol aall 028
Goaaill 5 adall Aaladl AGYL lasdl 04-15 3) Ol (e 66 32l S Ball palalt ail
SN Bl saled s H b e Al ) SR g0 Jedll 138 e i B saas (i 5K
e Al pdie oa B 5 @l 3 () edl B Ga puall e il paill B 5 S
Gt algd e Joemall RS @bl Ao e JS gl Odls gl Sl @iba Sl il
Clerd $250 o aly el i adl VY aladl (il ae 355l Aakie Ryghadl 5003 ¢ Adgaga 35S
sale] gy 4l VY saledll lla Lo Ao A laslaadl o (2l ey Wbl g S Gaaal
Gl L Job Al Glaghadl 2 e 32l 25 o O L oy adl el patll 6 il

el e laig A0 Lhind Al olb  salgl

S|

o5 Gaaal JB Y 3ypm Lagad g S gl saledis bages (S5 AT aall (Ll e
o (3B A yally Aaan il b paal) G5S A Aaa) o3 g ¢ Ayl Apall el A g
ol O e RS UK el sigd Ly @lEY) B laa L Ragl 208 )
A s aas Gaaal san By cadlly (e aiia e Baaas (ulae o gk of il e Wlgiae
Y Aaadill gl aiba (B e 55K Ol e Daali sSS Oly Baw b g (B gAY Sl
ilad Cibiasy anbeal By wpaall 138 Ge draa @@ a¥) g ALl 5K aa JE
Al g W) Gaaaill saleds Adle g ASYY el isE mad ARG eyl
agaill 238 WS Bar @ Gay eag Al 138 et Aale Lageai i JG¥) caalasl Al
(S olamyl Laly ¢ Sy el (i Sl e el 038 g BS 8 Jaladl gl Jedd
pis Gaw laas 4 e (Gadl Ol el 038 (a5 Gis A el s Dy asadd
il Gl Ay U Jaadl e 0 O iKeh Chiggadl Ol 8 Adil CObaad ehal AulKa)
pageaill sy RS ae (s Leanlal Wauds 3aay Aalall Aubliall G paill Spen On (sl
O idea o i La Gay gl il e LESI e s S Baaaill A dadiial) Aualal

¢l gl

s Jedal sl Aabeall Zalall Aglall pasaill e g shal b ghal 5t
andled Bacmpady ga (pe 4ipplaal Slagleall gl ald and laanad S A AV )l



2019 (AUN asml) Sl alaoli 1 it g A o38N it dlaa ¢

A ahig (o gualll 3 gan (i S g KN Badeaill Al g3

chilgd A ol il Aaladl 04-15 M el A Aylall Gaseaill G0k Aeala shal*
saled el (canll Sy paall 095 dapa o Byl Glistall Ll 35 piay (H5 AN Guaaill
lede leluieWl A de Bads o diun b daa) e Loy Auan Rambs cld 5 ;SN guaeail]

i) o caaiy @0 gl cullid aipas 8 g S ) yaall Al Aagalall sl )5 pua*
S5 Sy AN ) aall (ggimg (g il alas o DIBYY Jladly oaall eaging A A SSIYY
ool e o) ) Al

raahad) Al

: o g1}

Jondl siall 058 Gy 1966 52508 I Gilsall 1386 joa 18 i 7o3all 15660 a3, sa¥i-
- aaiall g

adially Joadll 2005 5w 20 3 Gisall 41426 I olaa 13 6 25t <10-05 3, aYi-
o8 OFEL Jaal 1975 jacien 26 1 385l 1395 Glaaey 20 8 25l 5875 o8 e
A4 a2 Jz ‘g‘m]! Ol Gaaialy 2007 q;‘\.a 13 ‘;% CJjAH 05-07

Aalall seldll ey 2009 e 5 J sihadl 1430 plas 14 4 #3d 04-09 o8, o glal-
2009 3 47 sz aadiKa 5 Juaily 2De Y Sla gl € Alaiall W3hall e A5l

daaitial) gl
2014 yan palall daajall Aiagill jlo cAug A1 &) paall A5Ua ) Aleall (dbiac aale 2aal-
: il all

Ao aslell (3dad Aaala Alaa 5K 3840 Agad (g SV aBgll Baual ¢ Gueall Dlam
2014 GJJ‘Y\ 22234 <30 s afl ¢ 3,_1.1_9.15]\_3

leba oy Al aelll il LB o Aus AV Caall i gl Gr @i
2018 2asall 7 sdaall Fuobai@BY g Ay it cibuball SgiaY) Alas (i sadll

10



2019 (A0 aadt SN alaalt 7 byt g 3 530 il Alsa

il i) s B Jlawdy Jusat dilaa g

¥ L) cla B Jlendy Jugat Dilaa g

The role of guaranteeing the transfer of capital in attracting
foreign investment

Talas by Gl e drals (JLasS aladl 05 (anadd &gl B ol 536 Al Aol o

Al leia Jeall caida desd 1A cdoalaidy) dpanill ke ! LN ey
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Abstract:

Foreign investment is considered key to economic development for different coun,
including Alger to polarization by providing the necessary protection, and for that
keeping pace with various development and trying to bring foreign capital, The Algerian
government enacted a legal arsenal to grant necessary guarantees and privileges to
protect them from all risks and join many agreements for the development and promotion
of investment.

Despite the existence of the accepted principle of the obligation importing
countries to invest in ensuring the treatment of the foreign investor and the minimum
treatment 1s agreed, remains fearful of investing its funds and in need of more effectives
safeguards and incentives so the Algerian legislator found incentives that died for the
purpose, perhaps the most important freedom of transtfer of capital, the right to transfer is

among the most important guarantees granted by the host countries to the foreign investor
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and 1s considered by some as a prerequisite for bringing in the capital, so it was agreed
that the best protection in this area 1s to ensure the conversion without any condition.
Therefore, the principle of transter is subject to a set of rules and the state reserves
the right to control the exchange and movement of capital.
Keyword: investment, bring the capital, foreign investor.
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Abstract :
In the present study, we will try to examine the right of prisoners to work
inside penal institutions, and in view of the value of this subject..: work in penal
We found that international law has been established to recognize institutions, and
it in the process of reforming and rehabilitating the prisoner and has established
legal frameworks within these penal institutions in order to achieve the various
moral and material benefits of the prisoner and society, By reading the experience
of Algerian prisons in the rehabilitation and care of inmates, we noticed that they
are still young in this area and are seeking to integrate them into society, and
-rehabilitation of scientifically and professionally

Keywords Right to work, prisoner, Algerian legislation,Jurisprudence,
International Law, Criminal Jurisprudence.
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Abstract:
Not all individuals residing on the territory of a state have the right to

vote, as this right is guaranteed to citizens without foreigners, individuals who
have the nationality of the state and reside on its territory, and therefore a citizen to
become a voter must meet a range of conditions :
The electorate plays an important and pivotal role in the electoral process,
without which it 1s inconceivable to have elections. The voter 1s the basis in any
electoral process, whether local or national, because his voice translates mto
parliamentary positions that he represents, and the voter cannot play his
constitutional role Only after obtaining the electoral card and enrolling it in the
electoral lists, which must be seized before any electoral process.
Key Words: Electoral process, Voter, Electoral list.
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Abstract:

Restorative justice, or what is also called negotiating justice, is a concept that has become
widely reverberated in the various legal systems. This has become the pursuit of all modern
criminal policies as an alternative to coercive and repressive justice based on the principle of
reprisals against perpetrators for the violation of rights without regard to any principles to be
observed Such as the principle of individual punishment, the principle of personal punishment
and even the principle of legality ...

Keywords: mediation, penal, characteristics, conditions, .....
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? .V, Jean-Pierre Bonafé-Schmitt, La médiation pénale en France ct aux Etats-Unis, P 108.

Y.V, US. Department of Justice, Office of Justice Programs, Guidelines for Victim-
Sensitive Victim-Offender Mediation:Restorative, Justice Through, Dialogue, Mark S. Umbreit,
Ph.D., Director, Jean Greenwood, M.Div., Former Training Coordinator, Center for Restorative
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La citoyenneté environnementale en tant que dimension
culturelle du mouvement politique algérien
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Résumé:

Cette étude a pour objectif de creuser le contenu du mouvement politique algérien en
s'appuvant sur une approche sociopolitique visant a faire la lumiére sur le comportement culturel
des différentes marches et leur lien direct avec le sens croissant de citoyenneté environnementale
qui a accompagné ce mouvement. Sur la base du contréle conceptuel des différentes variables de
I’étude et de la présentation des diverses intersections et interactions entre I’espace écologique et
la citoyenneté dans sa forme la plus élevée, qui aborde les différentes relations pivots entre la
composante sociale et transcende les différentes idéologies politiques, qui a été trés bien
acceptée T au niveau national et international.

Mots clés: Citoyenneté environnementale, mobilité politique, dimension culturelle,
marches populaires.
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Abstract:

On March 20, 2018, the Algerian authorities issued Presidential Decree N° 18-96,
declaring an exclusive economic zone adjacent to its territorial sea, employing its
right granted under article 55 of the 1982 UNCLOS. The most important
motivation behind that deed was its desire to explore and exploit its non-living
natural resources, especially o1l and gas trapped in its continental shelf. But this
decree was accompanied by shortcomings and sometimes breaches that this article
proposes to highlight them.

Keywords : Exclusive Economic Zone, marine arcas, offshore hydrocarbons,
offshore oil and gas, maritime boundaries
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' Nugzar Dundua, Delimitation of maritime boundaries between adjacent States, United Nations — The
Nippon Foundation Fellow, 2006-2007, pp 38-42.
* ITLOS, Dispute concerning delimitation of the maritime boundary between Bangladesh and Myanmar
in the Bay of Bengal (Bangladesh/Myanmar), case : No. 16, 14 MARCH 2012, § 177-181.
* Decision of the arbitral tribunal in the second stage of the proceedings (maritime delimitation) between
Eritrea and Yemen, 3 October 1996, § 113-132.
* Gemma ANDREONE, Giuseppe CATALDI, regards sur les évolutions du droit de la mer en
méditerranée, Annuaire frangais de droit International, vol 56, 2010, p 16.
* Guiseppe CATALDI, La ligne unique de délimitation ? Application en Méditerranée, Annuaire du droit
de la mer, tome 7, 2002, p 237.
° CII, affaire de la délimitation maritime et des questions territoriales entre Qatar et Bahrein, 16 Mars
2001, § 31, 33, 34, 168.
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Legislative regulation of eco-tourism in Algeria
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Abstract:

Eco-tourism 1s one of the alternative investment and strategic options for the
sustainable Algerian economic development away from the Fuel sector, in view of
Algeria's possession of tourist qualifications exciting, rare animals, coastal terrain,
mountainous and desert, allowing the environmental tourist to practice many
studies or hobbies. However, to avoid the adverse effects of eco-tourism, which are
supposed to be eco-friendly tourism; often due to the lack of awareness and proper
environmental behavior of some tourist agencies or tourists obsessed with the
indiscriminate hunting of globally protected animals that are threatened by
extinction, The Algerian legislator must Have different controls and mechanisms
imn order to preserve and preserve the environmental inventory and ensure its
sustainability for future generations.

Key words:
eco-tourism, sustainable development, green hotels, natural reserves endangered
animals.
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Abstract:

In the coming years, the Middle East will remain an area of international concern in
the face of an escalating conflict and the growing strength of regional parties. Therefore,
the prospect of continued competition between the international and regional powers will
lead to the emergence of another type of contlict.

Therefore, we can ask a number of questions, the most important of which 1s the
new competition and what its foundations and what are the centers of conflict and its new
assumptions and management.
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Abstract

The study aimed at evaluating the penalty of adultery and fornication offences
according to Egyptian and Algerian Criminal law 1in the light of Islamic Law (Shari'a). The
study used the descriptive methodology to reach the targets in question. To gather the
required data, a review of literature was administered. The study came to the conclusions
that: first. Islamic Law (Shari'a) imposes the death penalty for the married adulterer and
whipping and expulsion penalty for the unmarried adulterer (fornicator), second, the
Egyptian and Algerian Criminal law impose imprisonment penalty for the convicted of
adultery offence and this contradicts what Islamic Law (Shari'a) necessitates. The study
recommended that the Egyptian and the Algerian Criminal law ought to adopt the death
penalty for the married adulterers and whipping and expulsion penalty for the unmarried
adulterers (fornicators) in response to what what Islamic Law (Shari'a) requires.

Keywords: penalty, adultery, fornication, offence, Islamic Law (Shari'a), penal law.
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Introduction “ "

Praise be to Allah and Peace and Blessings of Allah upon our Prophet

Muhammad, his family, his companions and all who follow his guidance to the
Day of Judgment .
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(O, believers, be pious to Allah and care nothing but to die on Islam) .

(O, people, be pious to Allah Who created all of you from a male and a
female and who created the female from the male and created all humans from
both of them. O, people, be pious to Allah Who you will stand before for
Judgment and He will question you about what you have done with your
relatives. Remember that Allah observes you all) @

(O, believers, fear Allah and say what 1s right in order that Allah mend
your deeds and forgive your sins. Whosoever obeys Allah and His Messenger
shall win a great victory) @,

To proceed .

[slam accentuates safeguarding honor . That's why Islam not only forbids
adultery of married persons, fornication of unmarried persons and all the ways
that lead to but it also imposes particular punishment for those who commit
these offences.

But the quick look at the penal legislations of the Muslim countries, one
notices that they ignore what Islam decide concerning how to punish adulterers
and fornicators and follow suit of the secular legislations relating this question
in the name of modernity and mercy which tum out to be false.

It 1s noted that both Egyptian and Algerian legislature follow in the
footsteps of this convention.. That is why the question has been raised about
how the Egyptian and the Algerian Legislations deal with adultery and
fornication and to what extent they conform with the teachings of Islam. This
1s the core of the current study.

The Problem of the Study

The study problem 1s put in the following main question;

How do the Egyptian and Algerian Legislations punish for adultery
and fornication offences and to what extent do both of them conform with
Islam teachings?

This main question can be divided into the following subcategories;

1- What 1s Islam's viewpomt of the penalty of adultery and fornication
offences?

2- How does the Egyptian Legislation punishes for adultery and
fornication and to what extent does 1t conform with Islam teachings?

3- How does the Algerian Legislation punishes for adultery and
fornication and to what extent does it conform with Islam teachings?

The Objectives of the Study

Based on the pre-raised questions, the study objectives are as follows;

1- Investigating Islam viewpoint of penalty of adultery and fornication
offences.
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2- Investigating how the Egyptian Legislation punishes for adultery and
fornication and to what extent it conforms with Islam teachings.

3- Investigating how the Algerian Legislation punishes for adultery and
fornication and to what extent it conforms with Islam teachings.

The importance of the Study

The study importance is shown in two aspects;

First: Theoretically:

The study seeks to bridge the gap in this area to develop what previous
studies have come to.

Second: Practically:;

The study draws the attention of legislators to adopt the Islamic viewpoint
conceming the penalty of adultery and fornication offences. .

The Methodology of the Study

The study has used the descriptive methodology to reach the targets in
question. To gather the required data, a review of literature has been
administered.

The Scheme of the Study

The study has been planned as follows;

- Introduction.

- Chapter 1.

- Chapter II.

- Chapter III.

- Conclusion.

- Bibliography.

The introduction has been given. So, the coming lines will tackle the other
points in further detail.

Chapter 1

The Penalty of Adultery and Fornication from the Viewpoint of
Islam

Islam imposes a particular penalty for adultery and fornication. This
penalty 1s one of the severest and toughest sanctions Islam adopts. This
penalty 1s adapted according to the status of the perpetrator and the
circumstances of the crime. The penalty of whipping and expulsion
apply in the case of fornication (unmarried person having sex outside
marriage) © and the penalty of being thrown with stones to death applies
in the case of adultery (married person having sex outside marriage) ‘.

There 1s abundant evidence of the penalty of the adulterer and the

fornicator as follows;
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I. Evidence from the Holy Book:

-First Evidence; Allah, exalted be He, says: (You shall lash the
fornicatress and the fornicator each with a hundred lashes. In the religion
of Allah, let no tenderness for them seize you if you believe in Allah and
the Last Day; and let their punishment be witnessed by a party of
believers) ® Imam Al-Fakhr A-Razi, may Allah have mercy on him,
says: " This verse shows that the unmarried persons who commit illicit
sexual intercourse must be whipped a hundred lashes" ® Imam Qurtobi
says: " This punishment is to apply to the fornicatress and the fornicator"
U9 1t is clear that the verse decides that whipping is the due punishment
tor the unmarried persons who commits fornication and " that a party of
Muslims must witness the procedures of punishment * V.

-Second Evidence; Allah, exalted be He, says: ( And those who
invoke not any other ilah (god) along with Allah, nor kill such person as
Allah has forbidden, except for just cause, nor commit illegal sexual
intercourse — and whoever does this shall receive the punishment) (12
Imam Qurtobi, may Allah be merciful to him, says: " This verse indicates
that adultery and fornication are great sins and adulterers must be killed
and that fornicators must be lashed" .

IL. Evidence from Sunna:

-First Evidence:

Ubadah Ibn A-Samit (May Allah Please him) reported the Prophet ,
peace and blessings of Allah be upon him, as saying: " Receive my
teachings, receive my teachings, Allah has appointed a way for those
women, if the parties have been married, they shall receive a hundred
lashes and stones to death, if the parties are unmarried, they shall receive
a hundred lashes and banished for a year" D This prophetic say shows
that : " The punishment for the fornicator is whipping and banishing
whether he fornicates with married or unmarried woman and the
punishment for the adulterer is being thrown with stones whether he
commits sexual intercourse with married or unmarried woman" %,

- Second Evidence:

Abu-Hureira (May Allah Please him) reported that two men made a
complaint to the Prophet , peace and blessings of Allah be upon him. One of
them said, " O, Messenger of Allah, judge upon the issue in question in the
name of Allah". The other who was more leamed said," Yeah, Messenger of
Allah, judge upon the issue in question in the name of Allah and let me talk".
the Prophet , peace and blessings of Allah be upon him, said," You can talk".
The man said," My son was working as a servant for this man and he commits
illegal sexual intercourse with his wife. People said that my son shall receive
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stones to death, but I redeemed his soul for a hundred sheep and an endowed
slave girl. However, I sought the opinion of the Scholars. They told me that my
son shall recetve a hundred lashes and banished for a year and the woman shall
receive stones to death. The Prophet , peace and blessings of Allah be upon him,
said," By Him in Whose hand my life is, I judge upon the issue in question in
the name of Allah. Your sheep and the endowed slave girl are unacceptable”.
The Prophet , peace and blessings of Allah be upon him, whipped the son a
hundred lashes and banished him for a year and ordered Uneisan Al-Aslami to
go to the woman to hear telling him that if she confessed committing adultery,
she would be thrown with stones to death. The women admitted committing this
crime and was thrown with stones to death '®. Ibn Battal, may Allah have
mercy on him, says: " This prophetic say shows that The punishment for the
fornicator 1s lashing and banishing and the punishment for the adulterer is being
thrown with stones to death. This what Imams of Jurisprudence went to" an

- Third Evidence; Abu-Hureirah, may Allah please him, said: A man came
to the Prophet, peace and blessings of Allah be upon him, when he was at the
mosque and said: " O, Messenger of Allah, I committed illegal sexual
intercourse". The Prophet turned away from him but the man repeated what he
said four times. When he testified himself four times, the Prophet called him and
asked, " Are you mad?". The answered in the negative. The Prophet asked, " Are
you married?" The man answered in the affirmative. The Prophet, peace and
blessings of Allah be upon him, " Go and throw him with stones to death” ¥,
Ibn Battal, may Allah have mercy on him, says: " This prophetic say shows that
the punishment for the adulterer is being thrown with stones to death. This what
Imams of Jurisprudence went to" a9,

C. Evidence from the Consensus of Scholars:

There 1s complete unanimity that the punishment of adultery and
fornication 1s estimated. There is complete unanimity that The punishment for
the fornicator 1s whipping and banishing and the punishment for the adulterer is
being thrown with stones to death. These unanimities were reported by many
Scholars. Ibn Al-Munzer — may Allah have mercy on him- said," It 1s evidenced
that the the Prophet . peace and blessings of Allah be upon him ordered
Muslims to punish the adulterer by being thrown with stones to death and he
carried out this punishment ... Undoubtedly, throwing the adulterer with stones
to death 1s evidenced by the Sunnah (Prophetic Tradition), by the deeds of the
Orthodox Caliphs and by the unanimity of the Scholars" @0 " There is complete
unanimity that the adulterer must be thrown with stones to death" @
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Ibn Qudamah, may Allah have mercy on him- said, " There is complete
unanimity of the Scholars of all times everywhere that the punishment for the
adulterer 1s being thrown with stones to death " @2 and that " the punishment for
the fornicator 1s whipping and banishing " @3

Imam Nawawi, may Allah have mercy on him, said, " There 1s complete
unanimity that The punishment for the fornicator 1s whipping and banishing and
the punishment for the adulterer is being thrown with stones to death” .

Imam Ibn Hajar, may Allah have mercy on him, said, " Ibn Battal said,
"There is complete unanimity of the Companions and all Scholars that the
punishment for the adulterer is to be thrown with stones to death, if he or she
committed this sin consciously, intentionally and with free-will" @,

The Imams of the Fatawa of the Permanent Committee of Scientific
Research and Ifta'a said, " "There 1s complete unanimity of the Companions and
all Scho(la)rs that the punishment for the adulterer is to be thrown with stones to
death " *.

Ibn Al-Qaiem, may Allah be merciful to him, mentions the reason that the
adulterer must be punished by being thrown with stones to death saying: " This
punishment in particular must be passed on the adulterer for two reasons; first:
so as to feel the pain in every part of his body as he felt joy by every part of his
body too when committing adultery; second: to make remembrance of the
penalty passed on the tribe of Prophet Lut, peace and blessings of Allah be upon
him, who were thrown with stones to death because of homosexuality (sodomy:
anal sexual intercourse between males) " @

Chapter 11
The Penalty of Adultery and Fornication from the Viewpoint of
the Egyptian Criminal Law

The Penal Egyptian Law criminalizes only adultery between married
persons. It imposes a penalty on married adulterers in Acts (274), (275)
and (277). Act (274) prescribes that: " The wife that proved guilty of
adultery shall recerve imprisonment @ for a period of no more than two
years. However, the execution of this judgment can be stalled if the
husband accepts to shag her". This means that 1f the husband waives his
right @) his sinful wife will escape punishment.

Act (275) dictates that: " The man who 1s proved guilty of adultery
with this woman shall receive the same penalty". This means that the
adulterer, whether being married or not, will be imprisoned for a period of
no more than two years.
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Act (277) states that: " A husband who 1s proved guilty of
committing illegal sexual intercourse in the marital home in response to
the legal action taken against him by his wife shall receive imprisonment
of a period of no more six months".

In the light of these Acts, it 1s clear that the penalty of the adulterer
wife 1s to be 1mprisoned for no more than two years but the adulterer
husband 1s to punished by being imprisoned for no more than six months.

It 1s noted that the husband has the right to abdicate and to stall the
execution of the judgment if he 1s to shag her. If it is the case, the
adulterer wife shall escape punishment.

Moreover, no legal action can be taken against the adulterer wife or
the adulterer husband unless one of them files a constitutional complaint
against the other.

It 1s also noted, from the above- mentioned Acts - that the
punishment of adultery and fornication breaks what should be taken from
the viewpoint of Islam for many reasons as follows;

First; Islam prescribes that any person, married or not, proved guilty
of committing 1llegal sexual intercourse must be punished, but the
Egyptian Penal Law does not criminalize or impose a penalty for
fornication, (i.e. illegal sexual intercourse between unmarried persons).

Second; Islam imposes the penalty of killing by being thrown with
stones to death on the married adulterer but the Egyptian Penal Law
1gnores this penalty and imposes imprisonment instead.

Third; Islam immposes the same penalty for the adulterer, whether
being a man or a woman, but the Egyptian Penal Law unreasonably
discriminates between male and female adulterers. It imposes a tougher
penalty of imprisonment for female adulterers in comparison with their
male equivalents.

Fourth: Tslam imposes a penalty of imprisonment and banishing on
an unmarried fornicator, whether being a male or a female, but the
Egyptian Penal Law neither criminalize nor impose a penalty for this
crime which opens the door wide for the spread of deviation and social
deterioration.

Fifth; Islam observes the individualization of punishment principle.
It imposes a tougher penalty on the adulterer in comparison with the
fornicator taking into consideration the different case of each, but the
Egyptian Penal Law abstains from recognizing this fact.

Sixth; Islam i1mposes a punishment on the adulterer and the
fornicator wherever they are proved guilty, whether inside the marital
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house or outside, but the Egyptian Penal Law criminalizes this act only 1f
1t 1s committed inside the marital house.

Seventh; Islam imposes the penalty of adultery and fornication
whether a file 1s raised or not since it 1s a right of the society nobody is
authorized to concede. However, the Egyptian Penal Law stipulate that a
file 1s to be raised to go on the legal proceedings of this crime.

Eighth; According to Islam, the penalty of adultery and fornication
must be passed whether the plamntiff waives his right or not @9 but the
Egyptian Penal Law give the plaintift the right to waive and the right to
have the execution of judgment stalled if he accepts to shag her which
makes it easy for the adulterer and the fornicator to escape punishment.

It 1s also noticed that the previous Acts are unconstitutional as they
breach the codes of punishment the Egyptian constitution adopts. Act
Two of the 2014 Egyptian constitution prescribes that: " Islam 1s the
established religion of the country ... and the principles of Islam are the
main source of legislation”. According to this Act, Islam 1s the main
source of the codes of punishment the Egyptian constitution embraces. In
the light of this, the Egyptian Penal Law, including the before-mentioned
Acts - must abide by what Islam states. Since these Acts impose the
penalty of imprisonment on the adulterer, not killing as it 1s decided by
Islam, they break the constitution and thus they are unconstitutional.

Furthermore, the penalty of imprisonment i1s not as effective,
repressive and deterrent ©V as the penalty of killing by being thrown with
stones to death.

Chapter 111
The Penalty of Adultery and Fornication from the Viewpoint of
the Algerian Criminal Law

The Algerian criminal law follows suit of its Egyptian counterpart. It
criminalizes and punishes only adultery between married persons. Act
(339) states that: " Any wife proved guilty of committing adultery shall
receive a penalty of imprisonment for a period from a year to two years
and the same penalty applies to anyone commits illegal sexual intercourse
with a married woman.

A husband who 1s proved guilty of committing adultery shall receive
imprisonment for a period from a year to two years and the same penalty
applies to his partner. No legal proceedings are taken unless a complaint
1s made from the disgraced husband. If the husband shows forgiveness,
the execution of the judgment shall be stalled".
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From this Act, it 1s clear that the Algerian criminal law adopts the
penalty of imprisonment for a period from a year to two years for
adultery.

It is observed that the Algerian penal law, like its equivalent, ignores
criminalizing and penalizing fornication between unmarried persons. It
also stipulates that a complaint from the disgraced husband or wife must
be made to go on the legal proceedings. In addition, it gives the husband
the right to concede and stall the execution of the judgment 1f he shows
pardon.

Nevertheless, the Algerian penal law differs from its Egyptian
equivalent in some aspects shown as follows;

First: the Algerian penal law does not differentiate between male and
female adulterers in the quantity of punishment as it 1s the case to the
Egyptian penal law. According to the Algerian penal law, both male and
female adulterers receive the same punishment with no regard to their
gender. This 1s what 1s required for justice to be done. It 1s unfair to
discriminate between male and female adulterers in the quantity of
punishment.

Second: unlike the Egyptian criminal law, the Algerian penal law
criminalizes adultery wherever it is committed, whether it 1s inside the
marital house or outside. This 1s very important to protect the family from
aberrance.

In spite of this, the Algerian penal law breaks the teachings of Islam.
Islam imposes the penalty of killing by being thrown with stones to death
on the married adulterer and the penalty of lashing and banishing on the
unmarried fornicator. The Algerian penal law ignores these penalties too
and imposes the penalty of imprisonment which is ineffective in
comparison with that 1s of Islam.

No doubt that the punishment Islam imposes for this crime is the
best way to guard the family and society from declination because of the
following;,

First; it has the ability to restrain the wrongdoer from returning to the
world of crime ®? whereas the punishment imposed by the secular law
proved to be ineffective to realize this target @3

Second; 1t rehabilitates the wrongdoer and strengthens his
weaknesses to be a good citizen B whereas the punishment imposed by
the sccular law is likely to increase the tendency to delinquency
especially when the offender is imprisoned with other criminals ©”,
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Third; it deters others from entering the world of crime ©® whereas

the secular penal legislations fail to accomplish this purpose ©”.

Conclusion

The study came to two the following findings:

First; Islam imposes the penalty of killing by being thrown with
stones to death on the married adulterer and the penalty of whipping a
hundred lashes and banishing on the unmarried fornicator, whether being
a male or a female.

Second; the Egyptian penal law imposes an alternative penalty. It
prescribes the penalty of imprisonment on the married adulterer. This
breaks the punishment codes of Islam

Third; the Algerian penal law also imposes an alternative penalty. It
prescribes the penalty of imprisonment on the married adulterer. This
breaks the punishment codes of Islam as well.

In _the light of these findings. The study recommends that the
Egyptian and Algerian legislator should impose the penalty of killing by
being thrown with stones to death on the married adulterer and the penalty
of whipping a hundred lashes and banishing on the unmarried fomicator,
whether being a male or a female. This comes in agreement with what
Islam dictates in this question and goes line in line with the 2014
Egyptian Constitution Second Act states saying:" Islam 1s the established
religion of the state ... and Islam teachings are the main source of
legislation”.

In the light of these principles, the study suggests that Acts (274) and
(275) of the Egyptian penal law and Act (339) of the Algerian penal law
should be modified as follows:

-Any unmarriecd male or a female that is proved guilty of
fornication shall receive a hundred lashes and banishing and their
punishment must be witnessed by a party of believers.

-Any married male or a female that 1s proved guilty of adultery
shall be killed by being thrown with stones to death and their punishment
must be witnessed by a party of believers.

Notes

1) Surat Al-Imran (The Family of Imran) III, verse: 102.

2) Surat An-Nisaa (The Women) IV, verse: 1.

3) Surat Al-Ahzab (The Confederates) XXXIII, verse: 70.
4) Al-Albany, Sahih Al-Targheeb wa Tarheeb, edit. 1, p.3.
5) Ibn Hajjar, Fath Al-Bari, no edition, vol. 1, p. 155.
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6) Ibn Qudamah, Al-Moghni, edit. 3, vol 9, p. 38
7) Ibn Qudamah, Al-Moghni, edit. 3, vol 9, p. 36.

8) Surat An-Noor (The Light), verse: 2.

9) Al-Fakhr A-Razi, A-Tafsier A-Kabeer, edit. 3, vol. 23, p 139.

10) Al-Qurtobi, Al-Game' Lahkam Al-Qura'n, no edition, vol. 7, p. 4551.

11) Ibn Qudamah, Al-Moghni, edit. 3, vol 9, p. 45.

12) Surat Al-Furgan (The Criterion), verse: 68.

13) Al-Qurtobi, Al-Game' Lahkam Al-Qura'n, no edition, vol. 13, p. 76.

14) Narrated by Muslim. Refer to, Muslim, Sahih Muslim, no edition,
Book of Hudud, Chapter: Hadd of Adultery, Hadith no (1690), p. 628.

15) A-Nawawi, Al-Menhaj Sharh Sahih Muslim Ibn Al-Hajjaj, edit. 2,
vol. 11, p. 190.

16) Narrated by Al-Bukhari. Refer to, Al-Bukhari, Sahih Al-Bukhari,
Book of Hudud, Chapter: Who Accuses his wife of Adultery, Hadith no. (6842),
p. 172

17) Ibn Battal, Sharh Sahih Al-Bukhari, edit. 2, vol. 8, p. 451.

18) Narrated by Al-Bukhari and Muslim. Refer to, Al-Bukhari, Sahih Al-
Bukhari, Book of Hudud, Chapter: Throwing the Adulterer with Stones to
Death, Hadith no. (6820), p. 1271 and Muslim, Sahih Muslim, no edition,
Book of Hudud, Chapter: Who Confessed of Committing Illegal Sexual
Intercourse, Hadith no (1691), pp. 116-119.

19)) Ibn Battal, Sharh Sahih Al-Bukhari, edit. 2, vol. 8, p. 440.

20) Ibn Battal, Sharh Sahih Al-Bukhari, edit. 2, vol. 8, p. 431.

21) Ibn Qudamah, Al-Moghni, edit. 3, vol 9, p. 36.

22) Ibn Qudamah, Al-Moghni, edit. 3, vol 9, p. 35.

23) Ibn Qudamah, Al-Moghni, edit. 3, vol 9, p. 43, p. 46.

24) A-Nawawi, Al-Menhaj Sharh Sahih Muslim Ibn Al-Hajjaj, edit. 2,
vol. 11, p. 189.

25) Ibn Hajjar, Fath Al-Bari, no edition, vol. 12, p. 118.

26) The Permanent Committee of Scientific Research and Ifta'a, Fatawa A-
Lajna A-Daema, part 1, vol. 22, Fatwa no. (19657), pp. 48-49.

27) Ibn Al-Qaiem. A-Salah wa Ahkam Tarekoha, no edition, p. 31.

28) For further detail on the penalty of imprisonment; refer to: Mamoun
Salamah, Qanon Al-Okobat; Al-Qesm Al-Aam, ecdition 3, p. 648 and
Mohamed Zakki Abu-Amer, Qanon Al-Okobat; Al-Qesm Al-Aam, no edition,
pp. 510-511.

29) Jamal Al-Kherbawi, Haqq Al-Majni Aleih fe A-Tanazul an A-
Da;awa A-Jinaeia, edit. 1, p. 166, p. 201 and p. 267.

30) Al-Kasani, Badae'h A-Sanaeh, edit. 2, vol. 7, pp. 246-249, Ibn Rushd,
Bediat Al-Mojtahid, no edit., vol. 4, p. 237, Al-Khateeb A-Sherbini, Moghni
Al-Mohtaj, no edit., vol. 5, p. 511 and Ibn Mofleh, Al-Foroh, no edit., vol. 5, p.
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506.

31) Mamoun Salamah, Qanon Al-Okobat; Al-Qesm Al-Khas, edition 3,
pp. 622-630 and Mahmoud Najjuib Hosni, ElIm Al-Eqab, edit. 3, pp. 94-97.

32) Abd Al-Fattah A-Seifi, Ta'seel Al-Ejraa;t Al-Jinaeia, no edit., p. 116.

33) Mohamed Saleem Al-Awwa, Fe Usul A-Nezam Al-Jinaei Al-Islami,
A Comparative Study, no edit., p. 253.

34) Hani Al-Manaeli, Al-Okoba fe A-Tashrieh Al-Islami, no edit., p. 51.

35) Mohamed Saleem Al-Awwa, Fe Usul A-Nezam Al-Jinaei Al-Islami,
A Comparative Study, no edit., p. 253.

36) Hani Al-Manaeli, Al-Okoba fe A-Tashrieh Al-Islami, no edit., p. 53.

37) Mohamed Saleem Al-Awwa, Fe Usul A-Nezam Al-Jinaei Al-Islami,
A Comparative Study, no edit., p. 253 and Hani Al-Manaeli, Al-Okoba fe A-
Tashrieh Al-Islami, no edit., p. 53.
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Abstract:

In this study, we examine the participatory local democracy and the role it
plays in the management of local public affairs, based on the model of the
municipality of Ouled ben Abdelkader in the Wilaya of Chlef, which adopted the
option of participatory democracy in accordance with a special charter prepared for
this purpose.

We have found that participatory local democracy is essentially the right of the
people to exercise their power through mechanisms of participation in local
decision-making and local policy-making. Which was established by the Municipal
Charter for the participation of the Municipality of the model municipality Ouled
Ben Abdelkader in the core of 1ts provisions.

Key words: Local Participatory Democracy, Local Public Affairs, Municipality
of Ouled Ben Abdel Kader, Municipal Charter .
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War and its impact on the environment (some Arab countries as a
model)
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Abstract:

The environment 1s considered one of the most important blessings of God on
us, and therefore the people of the mternational conscience must harmess all the
necessary capabilities to preserve the environment and do their best to preserve it,
which 1s what requires all persons of international law to exert all the necessary
international efforts, especially during military operations that The environment is
outside these operations. It 1s not permissible to target it or make 1t a military
target, and therefore prohibiting any action that would constitute an attack on the
environment with all 1ts vital components and elements.
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The wars that expressed the human being’s selfishness and his desire to
possess made him suffer from the ravages and tragedies of wars and international
and non-international armed conflicts, and made him a tool for destruction and
devastation, and this saying we consider it to be a realistic fact, since the war does
not differentiate between the victor and the defeated, especially in the field of the
environment. The person who has been overlooked makes him look at the
immediate interest without paying attention to the future danger. The results of the
aggression on the environment are futuristic, and their effects do not appear
immediately, but appear after a while, by observing the change in weather, the
ozone layer, or the dryness of rivers and valleys. .. etc.

Therefore, the destruction of the environment 1s the destruction of human life
as a whole, and a violation of the environmental balance created by God Almighty,
as this universe mocked the service of man and made it fit for every time and
place, and what we are witnessing today are climate changes harmful to man and
other assets for good evidence of the effects of these direct wars And indirect.

Key words: environment, war, armed conflict, international humanitarian law,
protection.
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Abstract:

The concept of financial control includes the process of ensuring respect
for laws and rationalizing financial management, including good management
and directing of expenditures in a transparent manner. Their types differ and
their images vary according to the legal regulation of regulatory bodies in
countries, in the case of Algeria, oversight 1s carried out through several political
agencies, administrative, and judicial bodies that perform tribal and post-control
control during implementation. In order to address this topic of our research, we
adopted and adopted the descriptive and analytical approach to show the impact
of financial control on budget implementation with a view of moving from a
culture of searching for means to a culture that looks results. So, we have found
that activating the role of public spending shows how safe and accurate it 1s in
Estimating the general revenues and public expenditures included i the state
budget.
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The effect of procedural penality on the parties to the tax
dispute

—dglar S Oleagll ae daala clusiis il ¢

aeillae Wla b dppdall dejlad) Gibhl e opldl asi g Y eyt ehall 3
JCE Yl L Las (ga5 ohadl g Adlad S cAisee Adbal sacldl Sl g 3sal
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aed daalall
onpall Aejlall el ol dupallh UK ¢ ShaY) chall idalbidal b

Ll Gall oYl ol

Summary :

The procedural penality is considered the effect of the law on the parties to the
tax dispute 1n case of violation of the legal model of a particular procedural rule.

Any effectiveness of this penality inevitably leads to overstatement in the form
of proceeding and the loss of substantive right in question.

This 1s what urged the legislator to seek to achieve the actual procedural penality
n tax dispute to realize balance between the formal consideration of the dispute
and the substantive rights of the opponents. This 1s evident by its effect on the
parties to the dispute by restricting judge authority and opponents in the penality
actions by linking it to the public order in order to achieve its effectiveness on
the one hand and protect the substantive rights of the opponents on the other
hand.

The judge charged with the tax and tax administration is given the power of
exemption and waives the application of penality related to their own interest.
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The impact of international economic sanctions on human
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Abstract:

YThe consequences of imposing international economic sanctions on a state go

beyond in every case, where the punishment is passed on to the inhabitants of the target or its
foreign residents, and it affects other state country it is also obliged to implement these
sanctions, especially if they have economic relations. With the latter. This prompted the
research for solutions to avoid that. This is when the problem to which this study will be
addressed in details.

Kevwords:Economic sanctions, targeted country, human rights, third countries, foreigners.
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Summary :
International relations have changed, especially in the presence of other

entities that occupy the position occupied by States, international organizations or
others. Multinational corporations, which are the main engine of the world in the
economy or even 1n the political sphere at present, have emerged. The statement of
the philosopher Mikiavelli confirmed the very justification of the means. After
recognition of the legal personality, the latter transcends the environment, which is
considered to be the common human heritage of mankind. Therefore, the problem
of the era is the environmental pollution is in constant constant 1s not comparable
and this 1s the result of industrial activities or even services to these companies that
invaded the world through the nascent companies, so it must be recognized
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international responsibility and this 1s the result of harmful activities affecting the
environment.
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Criminal liability.
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