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Abstract
Praise be to Allah alone, peace and prayer upon our
prophet, all of his relatives and companions.

The earlier mullahs have stipulated on the person in
defining receivable, and they are intending the natural
person represented in human being; but the
contemporary mullahs have defined the receivable that
it 1s considered as legal, and it includes the natural and
non-natural person such as financial entities, companies
..etc., which is demanded to have an independent
financial receivable from their owners who are
responsible of it; receivable, according to this
definition, 1s a vessel for his stipulated rights and
obligations.

Receivable is a matter of obliging and commitment,
by which the human being becomes eligible for the
rights and duties, starting from being as a fatal in his
mother abdomen and ended by his death, declaring
receivable upon oneself is as naming the place and
intended the condition; that means: some receivable are
due, i.e. as he is responsible for that old commitment
that taken place between him and Allah.

Islamic Jurisprudence, approximately up to the middle
of fourteen century of Hijri, didn't know in its language
the term of (Legal Person), the idea of the legal person
as a theory is relatively new even in the legal
jurisprudence, but it is not strange for Muslims in its
content because it is connected with financial receivable.

Muslims have known the legal person in Islamic
State Law, or the greatest principality (Alwilayah
Alkubra), Money House/ treasury (Bait Almal), the
endowment, the mosque ...etc., and built upon it as



v

rules, because all of that are representing a legal person
even if not known by this name.

The legal person: is the person that consists of a group
of people's elements, money or for whom the legislation
estimated a legal entity that independent from it.

Some of the contemporary scholars see that: the
receivable means the legal person, because in reference
to some collective entities established by the human
being in order to fulfill greater humanitarian objectives
and interests, have the right of continuation,
sustainability and immensity which it fails to gain alone
due to its limited effort and age, that made it inevitable
to recognize these individual or financial congregations
with its separate entities from the individuals
incorporating or benefiting of them, and they are to be of
rights and obligations entities; thus, the description of
receivable applies on them, because the defect is valid
by the defected time in existence or inexistence, and this
IS not occur unless giving it a separate and special
personality, which is known by the legal personality.

The financial receivable for the endowment is
intended to: confirm the separate receivable for the
endowment where the endowment would enjoy the
eligibility of full necessity, and it becomes the obliging
and commitment, the beholder of the endowment if he
has borrowed, the endowment would be the debited for
the creditor not the beholder, because the endowment is
ineligible for payment or action, it is like an unwise boy,
and the beholder is most similar to the executor, the
beholder may be died or dismissed, and the liability
remains on the endowment.

The most eminent features and properties of the legal
personality that it has a separate financial receivable, and
the scholars were disagreed on whether the endowment
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has a legal personality and separate financial receivable
from the donor, or the endowed, the endowment
beholder has two sayings, the most correct one is that the
endowment has a legal personality, separate financeable
receivable, the endowment if founded accurately by met
its pillars and conditions, and transferred to the judgment
of the Almighty of Allah, it became with a separate
financial receivable from the donor receivable, the
endowed, endowment beholder, judging that it has
rights, obligations and duties, and it is a saying of the
earlier and contemporary scholars/ Aljamhour.

The Mullahs have several trends in the matter of
involving more than one endowment in one legal
personality, whereas the most likely one is independent
of each endowment by its legal personality from the
others, if the donor is different or the endowed, or the
conditions of the endowment are different; and it is
permissible to combine between them if the endowments
unified in its donor, beholder, conditions and the
endowed body.

Praise be to Allah alone, peace and prayer upon
our prophet, all of his relatives and companions.
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