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1 — Historical Background

The incTeamed activides of the ARE. Government in reclal-
ming and developing wncultivated lands in the Nile Valley and
desxrt lands outalde the Valley, nocessitated amendment of the
exiating legiglation or enactment of new obes to deul with the
tanure and settlement problems of new lands.

Prior to 1858, there was actnally no legislation dealing ex-
plicltly with land tenure end land use in desert areas, Hotw-
ever, during the last century, some Decrees (Supreme orders)
concerning dewert lands wore [msred doring the reign of the
Khedewys who were then rullng over the Conntry. Some of
these Decrecs provided for granting Bedoulns (Araba of the
Desert) the right to exploit demert lands through culttvation end
graxng. Amongst varioos supreme orders concerning Iand
property, the two most important cned, were the Supreme Order
of Z1st May 1867 and that of 9th SBsptember 1884, Aoccording to
theme two Supreme Orders, the ownership of State fallow lands
wug subject to prior permission end approval of the Government
through 2 prescribed procedurs.

Even the Hgyptlan Civll Law dki pot deal explleitly with
ownarahip rights In demort areas. Under the old Egyptian Civil
law, the interpretation in Jurisprudence and ocourt judgements
had been directed to conmider desert lands situated outside the
Zimam (cultivated districts of the Delta and the Nile Vallay)
os Matrouka (abandoned) lsnde, ownerahip rights on which
could be soquired through cultivation, plantation or construction
of 2 bullding. This interpretation was based on Article 67 of
the Ahll (Natlonal) Egyptian Clvil Law, which provided that
«as regards the uncultdvated land lawfully owned by the Mirl
(Government), nobody sball lay his hand therenpon (hold) ex-
cept by Government permisaion..... But any permon who had
cultivated any of the sald lands, or planted or put np e buflding
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threupan, becomes the owner of thot land in ob-clute pro-
perty; but he shall forfeit his right if ke does oot wri the l_od
for a period of five yeara during the fiftc-n years following the
date on which he has laid his hand upon theld) that land.

Snch had been the case untll the year 1640 whca the Military
Order No, 62 of 1940 was imened to deal with land porscoon
and ownership in Frontler Districta.

However, when the Martinl Law, umjer which ruch Ordor
was irgmed was abrogated, the same provis.on was wjore~d by
Order in Coungl (Décernt-Loi) No. 111 of 1845 TUpder this
Decree, however, forelgners were prohibited from possrsang.
cxoept by inheritance, lsnde in the Fronticr Districts, or f oo
acquiring any real estates righta thercon. It alvo rtipulnted that
Emﬂm:mmobtainmadmmapermiaimfmmthew 1n-
ment with regerd to the lands they poxsess by any r-am. ciha
than inheritance, and to the real estute rivhts they hove. T4
alno etipulnted thot eany property tranefer ond any ¢ <tablichme uf
of any real estate rights contrary to the T.ovision of the Mh-
tory Order whnll be nul and volds, and that the status cun
remwn unchanged for proprietora..

In 1248, the nuw Egyptian Civil Law was awed Al
874 of the mald Law provides thet ~Unculbwated lande vith ao
ovnurs shall be the property of the Stite. and m9 pecson cun
pozzcss thuse lands or lay his hand theioan (kold) rxeept by
permission from tho State gocording to th- rugulificus in fur .,
but if an Egyptian citiran cultdvatey thc=e lands, plonts tree- ar
turld« thereon, he ahull immediately posccs- the cultivnted, [ uD-
tcd m built part even without permirsica fiom the Statc; ©i
he shall lose the property if he docy not wse the lond five mm-
sccutive yenra during the Ofteen year: fallcwing the date of
poLsesston. »

2 — Reoenat Leglalation :

To aceeltrste the development of derirt areas and the eottl -
ment of Bedouins thereon, the need for u special lemelation yva-
fult This was dons in 1886 when a special Law govornmng
pcmaeﬂsmnmdmarshjpofdua'tlmdsmimsubd (Law No,
124 of 1658). In its Explanatory Note, nfercnce was mut 1o
the eargument which hos been ralsed regarding Artide 874 ot
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tha(}vﬂl.-lwaflﬂiﬂwhichpmviduforlu:d'awmnhipby
free acquisdtlon...... ». Hoated debates followed epeclally as to
whether this article abolished the Order in Councll (Décret —
Lol) No. 111 of 1045 or not, Thers were two contradictary
vtcwn,oncnytngthntnrtichﬁ‘ﬂoftheNuvaﬂl&woleiB
huinhctabo]hhedthuDécrﬂt-Lcﬂoflgiﬁforthemlnmmn
that this article followed the Beuance of the sald Décret-Lal
whﬁra.lthcothurviewholdltothecontmrythltthoEnidDéﬂmt-
Iﬂdwneurmthadmrtlmdpropertywhﬂethﬂmw(}hﬂuv
den.hwtthh.ndpropertyingmuﬂmd,thﬁrdore,thaD&rBt—
Idremtnﬂmfomeuuu:pedalhgiuhﬂon.

The Explanatory Note of the 1688 Law adopted the view
conteined In the Décret-Lot of 1845, and accordingly ft has
djaracnrd&dtheﬂghtnmpwﬁbyA:dclaS?ioftheCivﬂhw
of 1948, Thmthalﬂiﬂhwdenicdthermlentntep‘opertlﬂ
righﬂmtablhhﬂdmduﬂrthndlmiithmﬂghtlmm-
blinhudprhrtothaenfnrmemtdnteottho.lﬂoflﬁﬁ&

2.1Propcrtyﬁght:mdarlaw1ﬂof1358
’I‘horoco’gmtiondpropertyﬂghtuprﬁdoutothnuﬂorw
mmtd;teofth:elBGSanwaﬁ,wmrdinitoA:ﬂclaﬁ,reltﬂct-
edtotheuﬂwheretheproputyrightlwmmpportadby
ragijiemdd.wd:mdmrﬂmljndgmta ostablished prior to
themioreemmtdntaofthehw,orbymﬂﬁuteuinmdbytha
Government and had not yet been registered.. ..

The application of the said law hes unvelled certain defl-
ciennynndc:-utedfmﬂnglotinmxrﬂyandmﬂutyinthemmdl
of the tnhnbttmtnofdaertaruﬂregudﬂn{mnmgnlﬂonof
thdrh.u.d;nupm’tlmwhlchhndbﬂﬂnmppﬂrtedbyAIﬂcleﬂ'M
otthaNewNatloﬂaJCivﬂlﬂw.whlahhldbommfowe:mca
1888, ThelEﬁBL‘.wmdArtic]aBTofthﬁoideﬂhwpm-
vided for the allenation mdl&a.mofdmcrtlandltoa.nytrl-
bmmmwhohndoccupiadapiamoilandbyordzudorbuﬂdtns
bdoreAugmtl%?qﬂmtpaymmtofme—tmthofthanmﬂ
ctla.ndatddivnryandtherattohapajdtntmntmuntlowr
a period of 30 years. Ot:cnpantlotdmurthndul.djmmttocit'm
lppnedfarpurchmofhndutnacmrdmeewiththepmﬂdom
ufthiuhw.-Butthﬂbedoujm.whoarethotmditiamloecnpmtn
oftheaed:eurtl:.md:.wuramluctmttolpplyuthuyrmtud
thniduofapplyingforthapurc.haneofhndwhic.htheyb&ﬁwad
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to have powsessed and utilizad for many gernerutlons. Horrever,
upen tho Initlative and the efforts of the EGDDO.1 apg
thmughitatmhnjmﬂmdmteﬂllmmnmtothebedmm
for cultivating thair lands and establishing fruit trce and alive
orchards, some bedouing woere [nduced to apply for the allcnntion
of plecea of lands which they had developed, or were developing
them into orchards. They thus were ahle to obtain gome asxs-
tance from EGDD.O. in the form of windmills to be atalled an
theirwa]l:n_ndtogetlmdljnguofom‘elandothertreutobe
planted in their orchards. This is besides tha technical asaistance
«xtended to them and the establishment of cooperative societies
furthedi:‘tr{buﬂanofmmaid:infoodmdfoddm'toutm
their Uving and production requisites. In wplte of all theso
teducements, few bedonin familles epplicd for the alienation of
their lands or purchese of land In acoordanee with the provirions
of the 1038 [aw. At present, however, it iu difficult to avacss
thepmgrmofregmt:-uﬂonoftftlumadeunderthalmmm
thenumherofm.mregistercdtﬂltodateandthcareauﬂectgﬂ
Is Indicated in the foliowing tabls.

Tohle 1 bhﬂutu:ﬂemmbﬂnrtnduuinhmlmqtnthn“'hh—mm
tonimmhn.dnudhmtedtnmrdmmtﬁﬁthrpmﬂﬂmd
the 1833 Lawr,

|
' Type of Tenure

Land egold and sHensted

to costomary holders 549 25
(1960-1861) ,
1 Lands sold and gleanated
! t0 legsees | J24 2433
| ' |
Allenatad reclajimed lands , - '
th windmill . 713 4715
N Tetal . . ... , 1481 &9 T

11) Tho EgypHon CGeonrul Dextet Devclopront Orguniration
(2) World Fuvod Progromme of the Urnit-d Notioms
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Inhct,mmyditﬂculﬂumdohltncleuhmbamunmntc-
mdtntbanppﬂaﬁmofthelﬁd&hwmﬂnlybeenmthepm-
vidmoftbemldhwwemthudmthomughﬂndm:tmd—
lngorﬂlalocbo-ecommjcmmﬂﬁomtﬂecﬂngthelifaorthe
Inhabitants of desert gregs. It has already been mentionad that
th.oapp]lmtimofthhhwlnwmadeurtarmhummed

tatbe}egftim;tcﬂsﬂ:tlofh'ibumecnandtomamtheremgm-
ticnoftheﬂr]ropertyﬂghta which had besn established before
thea:foroemmtdntoofthhhwm.

£2 Law No. 100 of 1964

Accordingly, @ rew Law (law No. 100 of 1964) wus promul-
gntodtomg‘uhtathehndtunumamgemmtsmausute-owmd
lands incloding desert lands.

Land categories and defimitions : Law No. 100 of 1964
deals with threes categories of lands belonging to the State.
These are: (i) agricultural lands, (i) fallow hnds and
(Hi) desort lands Arﬁclezofthhlawcontaimthehgﬂ
definttions of these land categories. It defices “Agricutto-
raJIa.nﬂs"uLududtngthehnd-tn.ﬂdetheMm(diutrﬁcuor
culttnt&ilandz]uwdlutheadjotninghud;utnndingout-
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alde the Fimam to a distance of 2 kllometers ; becaune theas
lands arc conuidered the natural extonsion of the lands insid:
tthim:mﬂndaraLnfactbdngculttmtcd.

Concerning «Fallow Landss, their definttion apecifies that
theyincludcmculﬁntedlandawtthtnthaagﬂculuﬂnlln.ndam
the Zimam s well a8 adjoining uncultivated lands outside the
Zimuam; and all thess lands are by thcir situstion and rnators
considerwd as zones for {mmediate horizontal expansion ond de-
velopment.

Aﬂtothﬂ“D&&crtlandﬂ",thmh.uvebctnk;ﬂleduﬁntd
us including all cultivated and nncultvated lands located wathmn
the zones mnnderedubetngoutuidethezrmﬂm jufter the dis-
tancc of 2 kilometers outside the Zimam).

’Ihephra.&a“lm.nd-ulmldothaﬁhnam”ustntedmthiautl-
cle,mﬂ:a.mlmd.uwhmhhavabwnmrveycdmdstm:.ndmrd-
ad in the Registcr of the SurnyDe.pa.rtmeutaswﬂnsmthn
Mukullafa registers (records of land property) at the Land Tux1-
tion Dvpartment, and which are in this ciee subjct to real
egtnte tax on lande

An rcgards to the phrase "Lands outside the Zinaw', thi
anhxdndmﬂln.n&aandallotharhndﬂwmchhnvenotbmnau-
wﬁdmdewﬂandhnmmtbemrmrdfduthrrtuthom;m-
tor of the Suwrwy Department or in tho MukaBafa registers nt
theun-dTuntlonDe;mrﬂntnt.andwhichn:tnot.aluuch.mb-
j-ecttnrealeutltetnxonl.l.ndﬂ.

Ag mentioned sbove, the Law No. 100 of 1964 dealy w.th all
types of state owned land including deuscert and follow land4
wh.lchareda:ﬂtmthtnPartIH of the said Law (Articles 22

for reclamation and development purposed. Section I deals
wththagrmtjngofdcﬂa'th.ndﬂonlmbzﬂu. SQection I
dmbawrt.hdistributionofrecldmadduertm& These threo
poutions will be discussed subeequentty..

221 Disposal of d¢vert ond fallow lands for revlamation purpostd

Article 72 of the first eection empowers the Minister of
Agrmu.chforma.ndLandRe-cll.m-ntian (i) to fix, by an ad hoo
dm:ee,thadmtrictuinwhichfﬂlowmddubrtlnndnmybemld
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Article 26 © to gafeguard the public intcrest and to cncotrag
the development of follow and desert land, articloe 28 empoi T
the Minister of Agrarian Reform and Reclimation to guthore
the selling of fallow and descrt 1ands to companics (public and of
private corporato bodies) in arens largér than the 20 and 30
feddans limits set for {ndividual buyeTs. provided theso (CIpor e
boiieawryoutthcdevalopmmtmdthacurtiwtioncﬁtm Ianda
they buy within 10 years from the date of land dclrvery to thom,
otherwise the proviston of Article 24 regarding the discolution
of the sale contruct, the returning of the ru'd land, the payat.t
of rent and the transmiseion of tmmovable aseety OL the I'ni to

297 Grairting desert lands o7 leasr

Article 27 ; provides that desert lands chall be given ¢ o -1se
to mmall culttvators within the Umit of ten goddans for carh
It is to be noted hcre that lease 1a o prelminiry stpge priec 1o
distribution and disposal of land, ond that m this Qs th: (x-
ploitation of such land chull be granwd to (itiz.ms of good coo-
duet, who daeserve more care and whose occupation i calfiv 1o
of land ap thelr principal rource of living; ard in additent t-ry,
together with their families, do not own merc thin tw. 1ad T
of agricultural lands (the minirnum progctied by the Leaw of the

Reform for small agricultmal holding~) o ten fueddand
of fallow and desert lands per citizen ond family.

Article 27 provides aiso that lease priority chall be given
to thase who have fulfilled the aforcsald conditdons and to those
who hold the leased land and cultvate it in fact If thy cutbivatur
ls pot amang these who are entitled to lcar, social ¢(ameid<ra-
tions ahgll be taken into aceomt, much nsthelargermxcctthe
family, the lncome level etc., giving preferente to the fnhabr. w3
of the nearest xonoe to the lessed land.

Tha above mantioned small culttvators shall, necording to
this article, be oxempted from payment of ony depoxit in cach
ormklnd,umthacamofazﬂcultmnllmdaleue.

Sjnoctherulﬁdrealeutateatutsonmiculhmlhndd
inside the Zimam have notyctba:ﬂapp].lmdto descrt lands out-
mdo the Zimam, it 13 not posaible to estimnte the remtal velus of
theachndionthﬁbaslloireﬂleitltotumtﬂ- Article 26 of
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Semmiprhﬂtyiﬂtodiltﬂbute&qmﬂythorﬂ:mumgm-
le(&ﬁerthodhtrfbﬂtiﬂntothmlivmginthermllimajmnﬁ)
as follows : (g) to the Ihabitanty of the overpopulated xones {n
the varions BOYeTnOrRtes of the Republe, ang (b) to the inhg-
biuntnoftbaduurtmneinwh}o.bthederrebpcdhndunderdb-

— 105 —



1006 LEGYPTH (‘OE'TE\‘[POBA]I-' |

tribvton 14 altuated, inctuding the inhnbitants of the other not
o0 thuekly populatcd soned of the Repablic.

The order of priority for disribugdrg the first ot of ihe
ren LOINE doveloped descrt land which 13 reaorved to the 1
hah +ants of owrmpu]ated goncs 13 a3 followa @ () to Aericnl
tm 1 Tostdlut-2 noduates 84 wall v to the Tawhil 1iwnr I8
(hi 'd worawmd tansportad from an¢ plree to qrother 0 wark
{n the ficlda) who have continuoudly worked 1D dcvelopll §, Lul”
corp-any and cultvating the lind ovoder dirtribnticn; (b1 to
dirn - hidized wimed foreed galdicrs ; «nd () to the inbabitanud
ot toc gverpopulated  xoDER who neept to eraigra’s to W9
1ot Lned TR,

As to the distributlon of the geeond half waich 13 nve ival
tu 1he inhabttents of the reclaimed zaoe the ordir of prioity A
us Loituw ) Agricuttural Ingtitut.s gradwates and egricuttural
lube orcrs who have oontimo=ly worked 1D devcloping end cul-
tisat.ag the lmd I wppreciation o, their cfforts o dovelopllik
thi ze lanvis, (i to dr:mobi'ized arrac 1 fore.s cotdi =, aud
¢ u) w0 the inhabitants of the 20T n which the dovidomd 'ard
u” ih ovurpopulefed oL who accept to cml=Tate 0 fre Tv-
.vd e

o st ) goninal o of Croy¥ [otive bou s

Aroluy 6 to 65 n we dalt with the or. izt of . i-
culf «al ceoperadyd . oele ies whith the Ministry of Agie Re-
furra ond Lend Reelamution is ken to propagite wormd tha
pmall o Ttld ard loiwces ©f g icoitorad ard do-ort 1ands Ara-
(e 61 provincs that the lesti® of pgricuttural gnd o de<er®
land under this luvw, and tho per:ols to whora the ot hip ob
toi-c land3 will develve ghall be &0 U mepbors o Lo O
opFiadTe eeolety which the Viniery will create of eatablh-he

Articlh 85 @ gived diAnils of the sexvites which these CouTe
ravea will render 10 achicving tbo o4, cves of their ¢.ablish-
jgrgi. These sravCA include providing the farmer b ped-
JucHen reguikited ond credit, orgapizing Dis crop 1otatiod nnd
lapd utilizaticn, marketing his produce of majar CTOp3 nnd pro-
vidina him with other necteary ag-ricultuml. gocinl ond ecoro-
mic orviecs.
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lfthelnndwunotuwiforapenoduffiveytﬂrnduﬂngth»
ofﬂrtanyunfoucwmsm&tnottheacquhiﬂond

The Law No. 124 of 1968 governing poRicsaion and OwWner-
ghip of desert lands whs aspeaally enacted with the objective
of apecding UpP the development of guch land3 by requiring tribcs-

and estiblished prior to this Act, and for this repson 1t gave
rise to suspicions gnd worries amongst ribesmen and discoora-



mxeofhaldh]gtnauttlemmtlmnoutonﬂowforthﬂﬂta-
blishment of viable holdingy op the bag of meome sxpectancy
andmudngfuﬂmof the farmer’s reRources,





