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NOMINATED SUBCONTRACTORS
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59.1 Definition of "Nominated Subcontractors"

All specialists, merchants, tradesmen and others executing any
work or supplying any goods, materials, Plant or services for
which Provisional Sums are included in the Contract, who may
have been or be nominated or selected or approved by the
Employer or the Engineer, and all persons to whom by virtue
of the provisions of the Contract the Contractor is required to
subcontract shall, in the execution of such work or the supply
of such goods, materials. Plant or services, be deemed to be
subcontractors to the Contractor and are referred to in this
Contract as "Nominated Subcontractors".
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Nominated Subcontractors; Objection to Nomination
‘The Contractor shall not be required by the Employer or the
Engineer, or by deemed to be under any obligation, to employ
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any nominated Subcontractor against whom the Contractor
may raise reasonable objection, or who declines to enter into a
subcontract with the Contractor containing provisions:
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(a) that in respect of the work, goods, materials, Plant or
services the subject of the subcontract, the nominated
Subcontractor will undertake towards the Contractor such
obligations and liabilities as will enable the Contractor to
discharge his own obligations and liabilities towards the
Employer under the terms of the Contract and will save
harmless and indemnify the Contractor from and against the
same and from all claims, proceedings, damages, costs, charges
and expenses whatsoever arising out of or in connection
therewith, or arising out of or in connection with any failure to
perform such obligations or to fulfil such liabilities, and
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(b) that the nominated Subcontractor will save harmless and
indemnify the Contractor from and against any negligence by
the nominated Subcontractor, his agents, workmen and
servants and from and against any misuse by him or them of
any Temporary Works provided by the Contractor for the
purposes of the Contract and from all claims as aforesaid.
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" Payment to Nominated Subcontractors "
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For all work executed or goods, materials. Plant or services
supplied by any nominated Subcontractor, the Contractor shall
be entitled to:

(a) the actual price paid or due to be paid by the Contractor, on
the instructions of the Engineer, and in accordance with the
subcontract;
(b) in respect of labour supplied by the Contractor, the sum, if
any, entered in the Bill of Quantities or, if instructed by the
Engineer pursuant to paragraph (a) of Sub-Clause 58.2. as may
be determined in accordance with Clause 52; and
(c) in respect of all other charges and profit, a sum being a
percentage rate of the actual price paid or due to be paid
calculated, where provision has been made in the Bill of
Quantities for a rate to be set against the relevant Provisional
Sum, at the rate inserted by the Contractor against that item or,
where no such provision has been made, at the rate inserted by
the Contractor in the Appendix to Tender and repeated where
provision for such is made in a special item provided in the Bill
of Quantities for such purpose.
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(a) satisfies the Engineer in writing that he has reasonable
cause for withholding or refusing to make such payments, and
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(b) produces to the Engineer reasonable proof that he has so
informed such nominated Subcontractor in  writing,
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Certification of Payments to Nominated Subcontractors
Before issuing, under Clause 60. any certificate, which
includes any payment in respect of work done or goods,
materials, Plant or services supplied by any nominated
Subcontractor, the Engineer shall be entitled to demand from
the Contractor reasonable proof that all payments, less
retentions, included in previous certificates in respect of the
work or goods, materials, Plant or services of such nominated
Subcontractor have been paid or discharged by the Contractor.
If the Contractor fails to supply such proof then, unless the
Contractor:
the Employer shall be entitled to pay to such nominated
Subcontractor direct, upon the certificate of the Engineer, all
payments, less retentions, provided for in the nominated
Subcontract,” which the Contractor has failed to make to such
nominated Subcontractor and to deduct by way of set-off the
amount so paid by the Employer from any sums due or to
become due from the FEmployer to the Contractor.
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Provided that, where the Engineer has certified and the
Employer has paid direct as aforesaid, the Engineer shall, in
issuing any further certificate in favour of the Contractor,
deduct from the amount thereof the amount so paid, direct as
aforesaid, but shall not withhold or delay the issue of the
certificate itself when due to be issued under the terms of the

Contract.
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