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STAFF AND LABOUR
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" Engagement of Staff and Labour "
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"Rates of Wages and Conditions of L.abour"
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"Persons in the Service of Employer"
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45.1 Restriction on Working Hours
Subject to any provision to the contrary contained 'in the
Contract, no of the Works shall, save as hercinafter provided,
be carried on during the night or on locally recognised days of
rest without the consent of the Engineer, except when work 1s
unavoidable or absolutely necessary for the saving of life or
property or for the safety of the Works, in which case the
Contractor shall immediately advise the Engineer. Providec
that the provisions of this Clause shall not be applicable in the
case of any work which it is customary to carry out by multiple
, shifts.
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" Facilities for Staff and Labour"
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34.1 Engagement of 34.1 Staff and Labour
The Contractor shall, unless otherwise provided in the
Contract, make his own arrangements for the engagement of all
staff and labour, local or other, and for their payment, housing,
feeding and transport.
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Sub-Clause 6.15 - Measures against Insect and Pest Nuisance
(New Clause)

The Contractor shall at all times take the necessary precautions

“to protect all staff and labour employed on the site from insect
nuisance, rats and other pests and reduce the dangers to health

and the general nuisance occasioned by the same. The

Contractor shall provide his staff and labour with suitable

prophylactics for the prevention of malaria and take steps to

prevent the formatlon of stagnant pools of water. |
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He shall comply with all the regulatlons of the local health
authorities in these respects and shall in particular arrange to
spray thoroughly with approved insecticide all buildings
erected on the Site. Such treatment shall be carried out at least
once a year or as instructed by the Engineer. The Contractor
shall warn his staff and labour of the dangers of bilharzia and
wild animals.

Sub-Clause 6.17 - Burial of the Dead (New Clause)

The Contractor shall make all necessary arrangements for the
transport, to any place as required for burial, of any of his
expatriate employees or members of their families who may
die in (insert name of country). The Contractor shall also be

responsible, to the extent required by the local regulations, for
oy -
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making any arrangements with regard to burial of any of his
local employees who may die while engaged upon the Works.
The Engineer’s Obligations

By Clause 20.1, the Engineer is directed to respond with
approval, or with disapproval and detailed comments, and in
any évent, respond on the principles of the claim. In making a
determination of an extension, he must proceed in accordance
with Clause

3.5. That requires him to consult with the Contractor, to try to
reach agreement. If it is not possible to reach agreement, he
must make a fair determination of the extension of time.

The Engineer is the first-step adjudicator or arbitrator.
However, he is an informed adjudicator or arbitrator, unlike the
tribunals who come on to the scene later on. The Engineer is
not there to reject claims, but to deal with them fairly. That
does not mean he has to allow unmeritorious claims. What it
means 1s that, if the Contractor makes valid points, the
Engineer should look into them, and arrive at a reasoned
conclusion.

Given that he is an informed adjudicator or arbitrator, the
Engineer will have knowledge of the facts. This means he
should not put the Contractor to proof of absolutely everything,
in the way that a tribunal might expect.

Note also that, under Clause 8.4, the Engineer may make a
" number of determinations. When doing so, he must review, and
may revise, previous determinations. However, he may not
decrease them.
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The Contractor shall provide all necessary superintendence
during the execution of the Works and as long thereafter as the
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Engineer may consider necessary for the proper fulfilling of the
Contractor's obligations under the Contract.
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‘The Contractor, or a competent and authorised representative
approved of by the Engineer, which approval may at any time
be withdrawn, shall give his whole time to the superintendence
of the Works. Such authorised representative shall receive, on
behalf of the Contractor, instructions from the Engineer.
If approval of the representative is withdrawn by the Engineer,
the Contractor shall, as soon as is practicable, having regard to
the requirement of replacing him as hereinafter
mentioned, after receiving notice of such withdrawal, remove
the representative from the Works and shall not thereafter
employ him again on the Works in any capacity and shall
replace him by another representative approved by the
Engineer.
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Engmeer at L1berty to Object' The Engineer shall be at liberty
to object to and require the Contractor to remove forthwith
in from the Works any person provided by the Contractor who,
the opinion of the Engineer,
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or is incompetent or negligent in the proper performance of his
duties, or whose presence on Site is otherwise considered by
the Engineer to be undesirable, and such person shall not be
again allowed uwpon the Works without the consent of the
Engineer. Any person so removed from the Works shall be
replaced as soon as possible.
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Records . of Contractor’s Personnel and "
"Equipmet
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Returns of Labour and Contractor's Equipment....The
Contractor shall, if required by the Engineer, deliver to the
Engineer a return in detail, in such form and at such intervals
as the Engineer may prescribe, showing the staff and the
numbers of the several classes of labour from time to time
employed by the Contractor on the Site and such information
respecting Contractor's Equipment as the Engineer may
require.
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