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Abstract:
High Prices of land in Iraq led to a big problem represented by

division of Houses into a few Meters, reaching fifty meters, breaching
the Revolutionary Command Council’s Resolution No. (850) of 1979,
amended by Resolution No. (940) of 1987.

This problem was evident in the issue of raising disputes over the
management of common money or its removal, the division of
benefits, and other things witnessed in the courtyards, problems that
led to the loss of the rights of their owners due to some judges’
adherence to formality, a restriction whose reason is attributed to the
desire to literally apply the texts on the one hand, and the concern
about overturning the decision. By the Supreme Court of Appeal - in its

discriminatory capacity with regard to our research - on the other

hand.

Our intention of this research is to facilitate the problems that The
owner of the illegal separated property suffered and are suffering from
with regard to achieving a majority quorum, to produce results that
will benefit the Iraqi society and the Iraqi legal library, and to seek a
new judicial direction that will restore the right to justice if the Iraqgi

legislator does not respond to Our invitation.
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Abstract:

The curfew due to the outbreak of Virus Covid-19 has raised many
questions, the most important of these questions is a lapse of a cause
of action in the civil law, e.g. in the case of the loss of the right to
compensate because a breach of Promises of Rewards, which is
determined by the Iraqi legislator by six months from the date of a
retraction of promisee, as well as the contractor's and engineer's
guarantee for the defects of premises in the hiring of work contract,
which is determined by one year from the date of obtaining the total or
partial destruction of the premises. these periods (and others) lies
under public order, that means embargo is not covered and means a
loss of the right due to the lack of a provision that can help him to

regard curfew as a force majeure.

The matter is complicated because of absence of a provision in the
law of civil procedure that helps appellant to compensate damage, so
neither Article 24 of the civil procedure can be applicate, nor article

174 of the regards the force majeure as a way to deal with curfew.

although an attempt to Confront the matter by the Head of the
Supreme Judicial Council in the order no. 41 in 6/4/2020, in which he
considered the period of curfew which led to a halt work in all
ministries and institutions as suspension, and so did the State Council
in its ministerial order issued number 751 on 5/3/2020. While cases of
interruption of pleadings have been determined by the law of
pleadings and it cannot be expanded or analogue, article 84 defines

cases of pleadings in the following cases (the death of a litigant, the
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loss of eligibility of the litigation, or the demise of the character of the
person who was conducting the litigation on his behalf ...), which of

the These cases have been investigated!

Ultimately, we are trying in this research to slight a light on two
fundamental issues, first one is the estoppage of right because of
curfew, and try to regard this a period as a force majeure. the second
issue is represented by litigation procedures, we have focused on some
forms of the curfew effects and its collision with articles of public
order. in this research we try to achieve some conclusion to help the

legislator and the judge to face such emergencies.
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