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Abstract :

Asylum is a human phenomenon linked mainly to societies, which the
world has known since ancient civilizations like the Pharaohs, the Greeks, the
Romans, as well as the monotheistic religions, which all knew the phenomenon of
asylum and approved a set of regulations and norms to organize it.

Islam, as a heavenly religion, also knew the phenomenon of asylum, and
decided a set of rules and provisions for it, derived from the Noble Qur’an and the
Sunnah of the Prophet in a way that no heavenly religion or civilization has
ever been able to do. The Islamic Sharia came with a set of rights for the benefit of
the refugee stipulated extensively and precisely to the extent that it has defined the
places in which every asylum seeker shall be safe, such as the Sacred House of
God (Mecca), as goes the word of god: “and whoever enters it is safe”.

As for contemporary international practices, after the First World War and
the tragedies it left behind that resulted in many waves of displacement within
Europe, the international community reached a set of legal and institutional
mechanisms that aim to reduce this phenomenon and to deal with the cases that
actually occurred in order to restore the situation to its normal situation. This began
with the League of Nations, which achieved some results despite the deficiencies
and difficulties it was facing it, then came the United Nations Organization which
achieved and is still achieving some goals in this context in order to improve the
status of the refugee and enhance their life conditions.
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Linguistically speaking, asylum (s j%ﬂ‘) is derived from the word “to

refuge” (\él), and accordingly, a refugee is every person who immigrated from
hisfher country of origin or moved away by means of intimidation seeking
protection in another region.

As for the international law, the definition of a refugee differs according to
many conventions and treaties. Among the definitions proposed by the United
Nations Convention of 1952 in its first article about the refugees and their statuses,
a refugee is every person who is found as a result of fear of events that occurred
before January 1, 1951, and because of a justifiable fear of being persecuted
because of his/her race, religion, nationality, affiliation to a specific social group,
or political opinions outside the country of his/her nationality, and cannot or does
not want to return or seek protection from that country.

As for the Islamic law, the Noble Qur’an used the term “asked for refuge”
(éjlé:w\) in His Almighty’s saying, “If one amongst the Pagans ask thee for
asylum, grant it to him, so that he may hear the word of Allah; and then escort him
to where he can be secure”

Therefore, one might ask: How did the Islamic law regulate the issue of
refugee protection? What are the rules and principles that the Sharia approved for
organizing asylum? This is on the one hand, and on the other hand, how did the
international law deal with the issue of asylum, both in terms of the legal and the
institutional mechanisms? Then, what are the similarities between the Islamic law
and the international law regarding asylum?

To answer these questions, | suggest addressing this topic in two parts:
First: Refugee protection in the Islamic law;

Second: The protection established for refugees in the international law.
Keywords: protection, asylum, international law, Islamic
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