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Abstract

The Italian philosopher Giorgio Agamben presents the problem of «exception»

or «emergency» that is inherently difficult to grasp or understand.

The state of (exception) or (state of emergency), as it is known in our current
reality, is the state in which the laws in the country are suspended, and the work of

the constitution is suspended due to a state of necessity in the country.

Agamben asks a fundamental question about who holds sovereignty in the
modern state? Are the people represented in the Legislative Council (Parliament)
or the state in its executive authority, which has the right to suspend the law and the

constitution with exceptions?

Agamben asks a fundamental question about who holds sovereignty in the
modern state? Are the people represented in the Legislative Council (Parliament)
or the state in its executive authority, which has the right to suspend the law and the

constitution with exceptions?
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Agamben and the jurist of international law and the most prominent theorists,
Carl Schmidt, discusses the theory of sovereignty and the state of the intrinsic
correlation between the state of (exception) and sovereignty, by placing the

suspension of the constitution in the hands of the sovereign.

Agamben believes that jurists, legislators, and law theorists take the issue of
(the state of exception) as a transient state that does not constitute an original
issue in law, as well as the assertion that the state of necessity to which the state of

(exception) relates cannot be legal.

It cannot be asserted that the state of (exception) is a purely legal or purely
political state, which makes it difficult to define, as happens in cases of revolutions
and resistance, to know that it s that state in which it is easy to justify the actions of
the holder of power or sovereignty to maintain the legal system, as if, as Agamben

says, a comment Law for the sake of law.

"Tracing the history from the beginning of history to the present day, Agamben’s
study borders the seam between law, politics and people’s daily life, ultimately
bringing Agamben to original ideas looking toward the future of democracy and

shedding new light on the hidden relationship between law and violence.
WO RV-P)
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