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A Magqasid Approach to Ijtihad:
Resolution of Conflicting Narrations of Hadith and the Interpretation of Text

Abstract

The paper proposes using a methodology of magasid (intent) in making ijtihad, and
introduces examples for the realization of magqasid of the Islamic law. The applications
at hand are two prime juridical issues namely, the resolution of conflicting narrations of
Hadith, and the understanding of the intent of the text. The paper criticizes the reasoning
methodology that restricts itself to the literal implications of the text and not their
intended meanings, as well as the methodology that “historicizes” the revealed text
based on separating the signified from the signifier or the so-called “deconstruction”
process.

Keywords: Magqgasid (purposes of Islamic law), juridical reasoning, resolving
opposition, implications, deconstruction, historicism.
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Methodology of Intents and Means in Jurisprudential Ijtihad

Abstract

The study discusses how the “means” may be articulated in a theory named
“Theory of the Means”. Distinguishing between the permanent objectives (maqgasid) and
changing means offers a legitimate methodology for jurisprudential ijtihad, which leads
to a differentiation between the time-constant intent of this Law and the changing
means. This methodology circumvents rigidity of scriptural texts under the illusion that
texts are only rites for worship. The study addresses three themes: concepts; the history
of methodology in the jurisprudential mind; and the dimensions and implications of the
suggested methodology.

Keywords: Theory of Means, Methodology of Maqgasid, Methodology of Means,
constant means, and variable means, common good, pretext.
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Coordination between the General and Particular Evidences:
Its Effect on Juristic Ijtihad and the Priority of Different Evidence

Abstract

This paper presents the definition and analysis of a great methodology of dealing
with the Shari’a evidences and extracting the rules in its light. It is the methodology of
coordination between general and particular legal evidence. The is divided into four
sections; the first one explains the concept of general and particular evidences and the
meaning of coordination between them; the second section discusses the establishment
of the methodology and explaining its basic components based on the word of Imam Al-
Shatibi, the pioneer of this field. The third section explains procedures of this
coordination in the line with this approach. Finally the fourth section and discusses the
impact of coordination issue on juristic ijtihad and weighting of different evidences,
based on contemporary practical applications.

Keywords: Juristic evidences, General rules of Shari’ah, Particular rulings of
Shari’ah, Imam al-Shatibi, Unity of Juristic logic, Coordination of general rules and
particular rulings.
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Ijtihad in Jurisprudence Between Discontinuity and Continuity:
A Study of the Ruling of Following a Mujtahid After His Death

Abstract

The study addresses the ruling of following a mujtahid after his death. This issue is
an usuli one discussed by scholars of Usul. While it has important aspects and
consequences in contemporary juristic thought, it has rarely been discussed, or if
discussed, only briefly. It is hoped that this discussion will shed light on some of the
ideas that restrict Juristic Muslim mind, from carrying the task of renewal and Ijtihad on
contemporary issues confronting the Muslim ummabh.

The study presents opinions of different scholars of figh and Usul on this issue,
from different schools of thought, identifying arguments of each school, whether
derived from text or reason, discussing and evaluating their opposing arguments.

Keywords: Imitation of the dead mujtahid, renewal of Ijtihad, the live mujtahid,
contemporary Juristic mind.
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