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Title: Al-Ta’lig, al-Baghawi (no. 17 .) E.g. p, 316.

Title: Al-Ta ‘ltgah, al-Qadi Husayn (no. 70 .) E.g. p, 340.

Title: Al-Talkhis, Tbn al-Qas (no. 43 .) E.g. p, 125.

Title: AI-Umm, Al-Shafi’1(no. 83 .) E.g. p, 61.

Title: “‘Uyiin al-Masa’il, al-Farisi (no. 26 .) E.g. p, 197.

Title: Ziyadat al-Miftah, al-Zajjaji (no. 3 .) E.g. p, 294.

Title: Ziyadat al-Rawdah, al-*Abbadi (no. 1.) E.g. p, 128.

Of the following two works, the authors are unknown.

Title: Al-Kafi. E.g. p, 299.

Title: Mukhtasar al-Rawdah. E.g. p, 242.
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Title: AI-Hawt al-Kabir, Al-Mawardi(no. 60 .) E.g. p, 72.

Title: AI-Hawt al-Saghir, al-Qazwini (no. 77 .) E.g. p, 37.

Title: Al-Ibtihaj Sharh al-Minhaj, al-Subki (no. 92 .) E.g. p, 263.

Title: Thya’ ‘Uliam al-Din, al-Ghazali (no. 28 .) E.g. p, 197.

Title: al-Ishraf ‘ala Ghawamid al-Hukuat, al-Harawi (no. 29 .) E.g. p, 119.
Title: Al-Iydah, al-Saymarri (no. 82 .) E.g. p, 315.

Title: Al-Kifayah fi Sharh al-Tanbih, Ibn al-Rif’ah (no. 36 .) E.g. p, 291.
Title: AI-Matlab, Tbn al-Rif’ah (no. 36 .) E.g. p, 86.

Title: AI-Minhaj, al-Nawawl (no. 65 .) E.g. p, 189.

Title: AI-Mughnt, Ton Qudamah (no. 78 .) E.g. p, 69.

Title: AI-Muhadhdhab, Abu Ishaq al-Shirazi (no. 17 .) E.g. p, 244.

Title: Al-Muharrar, al-Rafi’1 (no. 75 .) E.g. p, 189.

Title: AI-Muhimmat, al-Asnawi (no. 15 )E.g. p, 61.

Title: AI-Mukhtasar, al-Muzani (no. 63 .) E.g. p, 98.

Title: Mukhtasar al-Nihayah, al-Juwayni (no. 51 .) E.g. p, 225.

Title: Al-Murshid, al-Juri (no. 54 .) E.g. p, 340.

Title: Nihayat al-Matlab fi Dirayat al-Madhhab, al-Juwayni (no. 51.) E.g. p, 336.
Title: AlI-Qawa’id al-Kubra, Ton *Abd al-Slam (no. 30 .) E.g. p, 99.

Title: Qiit al-Muhtaj Sharh al-Minhaj, al-Adhra’i (no. 13 .) E.g. p, 27.
Title : AI-Rawdat, al-Nawwi (no. 65 .) E.g. p, 225.

Title: Rawdat al-Hukkam wa Zinat al-Ahkam, Shurayh al-Ruyani (no. 91.) E. g. p,68.
Title: Al-Shaft, al-Jarjani (no. 55 .) E.g. p, 39.

Title: AI-Shamil, Ibn al-Sabbagh (no. 45 .) E.g. p, 67.

Title: AI-Sharh al-Saghir, al-Rafi’1 (no. 75 .) E.g. p, 91.
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Books Mentioned In The Text

Since al-Ghazzi sometimes refers to books without naming the author, it will be
convenient to list here all the works mentioned by al-Ghazzi through his work.
I have arranged these works alphabetically, by title, and given a cross-reference to
the author whose name is given in the biographical data (appendix, 1). Among the
following works two books are mentioned in the text without reference to their
authors. They are listed separately.

Title: Adab al-Qada’, Ton Abi al-Dam (no. 32 .) E.g. p, 173.
Title: Adab al- Qada, Tbn al-Qass (no. 43 .) E.g. p, 182.

Title: Adab al-Shahid wa-ma Yathbut bi hi al-Haqq ‘ala al-Jahid, Ibn Suraqah
(no. 47 .) E.g. p, 277.

Title: Al-Alghaz, al-Ghazz. E.g. p, 306.

Title: Anwar al-Tanzil, Al-Baydawi (no. 19 .) E.g. p, 108.

Title: Bahr al-Madhhab, Al-Ruyani (no. 76 .) E.g. p, 92.

Title: Fatawa al-Baghawi, (no. 17 .) E.g. p, 14.

Title: Fatawa al-Ghazali, (no. 28 .) E.g. p, 101.

Title: Al- Fatawa al-Musiliyyah, Ibn *Abd al-Slam (no. 30 .) E.g. p, 198.
Title: Fatawa al-Nawaw1 (no. 65 .) E.g. p, 106.

Title: Fatawa al-Qadi H usayn (no. 70 .) E.g. p, 26.

Title: Fatawa al-Qaffal, (no. 72 .) E.g. p, 14.

Title: Fatawa al-Subki (no. 92 .) E.g. p, 28.

Title: Fatawa Ibn al-Salah (no. 46 .) E.g. p, 16.

Title: Al-Furiig al-Juwayni, (no. 51 .) E.g. p, 220.

Title: Ghunyat al-Muhtaj Sharh al-Minhaj, al-Adhra’i, (no. 13 .) E.g. p, 27.

Title: Al-Halabiyyat, al-Subki(no. 93 .) E.g. p, 198.
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94- TAJ AL-DIN AL-FAZARI ‘Abd al-Rahman b. Ibrahim (690/1291). A jurist
of the ShafiT school. He was the author of many books such as Sharh al-Wajtz.
(TSK, 8, 163-4; SD, 5, 413-4.) E.g p, 230.

95- TAJ AL-DIN AL-SUBKI see no. 93. E.g. p, 91.

96- TAQI AL-DIN IBN RUZAYN Muhammad b. Al-Husayn (680/1281). A
Shafi jurist, he was born and died in Hamah . Later he moved to Cairo and became
a judge and teacher. (TSK, 8, 46-7; SD, 5, 368-9.) E.g. p, 230.

97- AL-ZAJAIJI see no. 3. E.g. p, 297.

The following six Companions and a follower have been mentioned throughout
the examples in the text.

1- AL-*ABBAS b. ‘Abd al-Muttalib (32/653). The Prophet Muhammad's uncle,
he was one of the elite of Makkah prior to Islam. He became a Muslim in Makkah
when the rest of the Muslim community emigrated to Madinah. He narrated 35
hadith in the two Sahihs. (SA, 1, 506-10; A, 3, 262; TA, 5, 122-3.) E.g. p, 23.

2-*ALI IBN ABI TALIB (40/600) the fourth orthodox caliph. (SA, 1, 308; SD, 1,
49-52) E.g. p, 23.

3- ABU HURAYRAH *Abdullah or ‘Abd al-Rahman al-Dawsi (58/677). He was
noted as a narrator of the Prophet's hadiths; 5374 or 3500 such hadiths are reported
by him. (SA, 1, 685; SD, 1, 63-4.) E.g. p, 98.

4- AL-HASAND. ‘Ali b. Abtu Talib (50/670) born in Madinah. He was the son
of *All and Fatimah and the grandson of the Prophet. He was the fifth caliph for six
months and five days 40-41/660-661 in Iraq. He was poisoned. (SA, 1, 758-72; A, 2,
199-200; TA, 2, 295-301; SD, 1, 55-6.) E.g. p, 278.

5- AL-HUSAYN b. ‘Al b. Abu Talib (61/680) was born in Madinah. He was
the second grandson of the Prophet. He became famous because of his travelling
which finally ended in tragedy at Karbala’ during Muharram when he was
murdered. (A, 2, 243-4; TA. 2, 345-56; SD, 1, 66-9; SA, 1, 762-4.) E.g. p, 274.

6- MUSA b. Ja’far b. Al-Sadiq (179 or 183/795 or 799). He is the seventh caliph
in Shi’ah's school. He was born in al-Abwa’ near al-Madinah and he lived there. In
179/795 he was taken to Baghdad by al-Mahd1 and put him in the prison until he
died. (TA, 10, 339-40; A, 7, 321; SD, 1, 304-5.) E.g. p, 23.

7- 'UMAR BIN AL-KHATAB (23/644) the second orthodox caliph. (SA, 1,
268-93; A, 5, 45-6.) E.g. p, 334.
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86- AL-SHASHI Muhammad b. *All al-Qaffal Abiibakr (365/976). A Shafi'i, he
was born in Shash. Then he went to Khurasan; Hijaz; al-Sham; and Iraq for his
studies. Al- Shashi wrote several books such as Mahasin al-Shart’ah and Adab
al-Qadr. (TT, 1/3, 205-6; TSK, 3, 200-2; SD, 3, 51-2; TH, 88-9.) E.g. p, 67.

87- AL-SHAYKH ABU *ALI al-Husayn b. Shu’ayb (430/1038). A Shafi'i jurist,
he was a student of al-Qaffal and was amongst his most intelligent students. Because
of that he was the first one who gathered between the two approaches of
al-khurasaniyyin and al-’iraqiyyin in Baghdad. He was very famous in the Shafi‘i
school. He died in Marw where he was buried near his teacher in the graveyard of
Marw. Abi “Ali was the author of al-Mukhtasar; Sharh al-Talkhts of Ibn al-Qas and
Sharh al-Furi’ of Ibn al-Hadad. (TH, 142-3; TSK, 4, 344-8.) E.g. p, 87.

88- AL-SHAYKH ABU HAMID Ahmad b. Muhammad (406/1015). A Shafii
jurist. In 364/974 he came to Baghdad and studied until he became a well known
scholar of his age. He wrote a commentary on Mukhtasar al-Muzant and a work in
titled al-Rawnagq. (TSK, 4, 61-74; SD, 3, 178-9; TH, 127-8.) E.g. p, 77.

89- AL-SHAYKH TAJ AL-DIN see no. 90. E.g. p, 214.

90- SHIHAB AL-DIN AL-KHUYI Muhammad b. Ahmad (693/1293). A Shafi'i
jurist, he studied in Damascus where he died. He achieved the position of gada’

many times in various places, Quds, Cairo, Halab. He wrote several books to cite
only Sharh al-Fusil of Ton Mu’tl. (TS, 1, 501-2; SD, 5, 423.) E.g. p, 69.

91- SHURAYH AL-RUYANI Shurayh b. ‘Abd al Karim Aba Nasr (505 or
550/1111 or 1155). A Shafi'1 jurist, was the author of Rawdat al-Hukkam wa Zinat
al-Ahkam and Adab al-Qada’. (TSK, 7, 102-10; TH, 209.) E.g. p, 15.

92- Al-SUBKI ‘Ali b. *Abd al-Kafi Abii al Hasan, Taqi al-Din, (756/1355).
A great Shafi' author, was born in Maniifiyyah in Egypt and died in Cairo. He was a
member of the famous Subkl family and a father of the author of al-Tabagat.
Al-Subki was appointed as a judge in Damascus in 739/1338 and preacher (khatib)
of Umayyad mosque in 742/1341. He faced many problems when he was a judge. He
was the author of many books such as al-Ibtihaj Sharh al-Minhaj and Sharh
al-Majmu’ among others. (TQ, 3, 47-53; TSK, 10, 139-5; SD, 6, 180-1; TH, 230-1;
A, 4,302; DR, 3,23.) E.g. p, 44.

93- A1-SUBKI *Abd al-Wahhab b. *Ali Abi al-Nasr, Taj al-Din, (771/1370).
A great Shafi'l jurist, who was born in Cairo. He was a member of the famous Subki
family. Al-Subki was appointed as a judge in Damascus. He faced many problems
and crises (mihnats) which cost him approximately eighty days in jail when he was a
judge. He wrote a number of book including Tabaqat al-Shafi’iyyah al-Kubra, Jam’
al-Jawami’ among others. He died in Cairo. (TQ, 3, 140-3; SD, 6, 221-2; A, 4,
184-5.) E.g. p, 28.



70 Adab Al-Qada' Ve

77- SAHIB AL-HAWI AL-SAGHIR ‘Abd al-Ghaffar b. ‘Abd al-Karim
al-Qazwini (665/1266). A Shafi'1 jurist, he wrote several books, including al-Hawi
al-Saghir and al- ‘Ujab ft Sharh al-Lubab among others. (TSK, 8, 277-8; A, 4, 31.)
E.g. p, 37.

78-SAHIB AL-MUGHNI *Abdullah b. Ahmad b. Qudamah (620/1223).
A Hanbali jurist, who wrote al-Mughnt the major work in the Hanbali school.
(SD, 5, 88-92) e.g. p, 69.

79-SAHIB AL-TA’JIZ *Abd al-Rahim b. Muhammad al-Musili (671/1272).
He was a member of the Shafii school. He studied in Misil where he was born,
lived and died. He wrote al-Ta’jiz fi Mukhtasar al-Wajiz. (TSK, 8, 190-1; SD, 5,
332; TH, 224-5.) E.g. p, 197.

80- AL-SAMRQANDI Muhammad b. Ahmad Abi al-Layth (373 or 375/983 or
985). A Hanafi jurist. (TT, 1/3, 104 .) E.g. p, 28.

81- AL-ZARAKHSI ‘Abd al-Rahman b. Ahmad Abii al-Faraj (494/1100).
A Shafi' jurist. He went to Makkah and stayed there for forty years. He died in
Marw in Khurasan where he born. (TH, 183-4.) E.g. p, 54.

82- AL-SAYMARRI *Abd al-Wahid b. al-Husayn Abi al-Qasim died
(ca 386/996). He was a jurist and scholar of the Shafit school. Saymari wrote
al-’Idah fi al-Madhhab and al-Kifayah. (TSK, 3, 339; TH, 129-30.) E.g. p, 301.

83- AL-SHAFI’I Muhammad b. Idris Aba ‘Abdullah (204/820) came with
his mother to Makkah at the age of two. He started his studies there under many
scholars. When he was twenty, he went to Madinah to finish his studies under
al-Imam Malik. Al- Shafi‘l stayed there until Malik's death in 179/795 after that
he left for Yemen; he travelled twice to Baghdad 188/804; 195/810 and also to
Egypt in 188/804 and 198/1814. He was an extraordinarily skilled man and had
the greatest intellectual ability. He was the first to invent the fundamentals
principle of jurisprudence. He used these principles to build his own school that
developed distinct features as compared to other schools of Islamic shart ‘ah.
He wrote al-Umm in figh and al-Risalah in usiil al- figh. (TT, 1/3, 179-80; A, 6,
26; SD, 2, 9-21; TH, 11-4.) E.g p, 30.

84- SHARAF AL-DIN AL-MAQDASI Ahmad b. Ahmad (694/1294) was a
scholar of the Shafi‘i school. (TSK, 8, 15; SD, 5, 424-5.) E.g. p, 209.

85- SHARIH AL-TANBIH Ahmad b. Musaal-Musili (622/1225). A Shafii
jurist, he was born in Musil where he studied under his father amongst others. He
wrote Sharh al-Tanbth among other books. (TSK, 8, 39-40; SD, 5, 99.) E.g, p, 199.
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68- AL-QADI ABU HAMID Ahmad b. Bishr al-Marwazi or Marwadhi
(362/972). A Shafi1's jurist and scholar. He lived in Basrah in Iraq. He wrote several
books among them al-Jami’ and Sharh Mukhtasar al-Muzanit. (TT, 1/3,204; TSK, 3,
12-3; A, 1, 104; SD, 3, 40; TH, 86-7.) E.g. p, 193.

69- QADI HAMAH see no. 18

70- AL-QADI HUSAYN b. Muhammad b. Ahmad Aba ‘Ali (462/1069). A
Shafi' jurist, he was very famous in the Shafi'l 's school. He was a colleague of
al-Shaykh Abu *All al-Sinji and they were the most intelligent students of al-Qaffal.
He taught and left behind him several books amongst them al-Ta ‘ligah; al-Fatawa
and Kitab Asrar al-Figh. (TSK, 4, 356-70; SD, 3, 310; TH, 163-4.) E.g. p, 21.

71- QADI AL-SHAM unknown. E.g. p, 365.

72- AL-QAFFAL AL-SAGHIR ‘Abdullah b. Ahmad (417/1026). A Shafi'i
jurist, he was born in Khurasan and studied there until he became a great scholar of

his time. However, there were many scholars after who studied and reported his
opinions. He wrote Sharh Mukhtasar al-Muzani. (TT, 1/3, 210-1; SD, 3, 207-8;
TSK, 5, 53-62; TH, 134.) E.g. p, 11.

73- AI-QAMULI Ahmad b. Muhammad (727/1326). A great ShafiT author. He
taught in some of the schools of Egypt and held the position of hisbah for a long time. He
wrote a number of books amongst them al-Bahr al-Muhit fi Sharh al-Wasit and Jawdahir
al-Bahr. He died in Cairo. (TKS, 9, 30-1; TS, 2, 322-3; DK, 1, 324-5.) E.g. p, 306.

74- AL-QARAFI Ahmad b. Idris Abii al-*Abbas (684/1285). A great Maliki
jurist. He was born in Cairo where he lived and studied. He wrote several books
amongst them al-Furiig and al-Furitg wa al-Ahkam fi al-Farq bayn al-Fatawa wa
al-Ahkam. (A, 1,94-5.) E.g. p, 180.

75- AL-RAFT’I *Abd al-Karim b. Muhammad Abii al-Qasim (623 or 624/1226 or
1227). A Shafi' jurist, he wrote several books, among them al-Sharh al-Kabtr and
Fath al-‘Aziz fi Sharh al-Wajiz. (TSK, 8, 281-93; SD, 5, 108-9; TS, 1, 571-3; TH,
218-9.)E.g. p, 5.

76- AL-RUYANI *Abd al-Wahid b. Isma’il Aba al-Mahasin (502/1108). A
Shafi‘i, he was a judge in Tabaristan and then he went to Amil as a resident until he

was murdered there. He wrote several books, among them being Bahr al-Madhhab.
(TSK, 7, 193-203; A, 4, 175; SD, 4, 4; TH, 190-1.) E.g. p, 61.
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58- AL-MAHAMILI Ahmad b. Muhammad (415/1024). He started his studies
in Baghdad and completed then in Kiifah where he died. After he became a jurist
and scholar of the Shafi‘l school, he wrote several books among them al-Majmir’,
al-Lubab and al-Mugni’. (TT, 1/3, 208-10; TSK, 4, 48-57; A,1, 211; SD, 3, 202;
TH, 132-3.) E.g. p, 93.

59- MALIK b. Anas b. ‘Umar al-Asbahi Abii ‘Abdullah (179/795). He was born
in Madinah where he studied the Prophet's hadith under the scholars of the tabi .

Afterwards, he taught in Madinah and his students recorded his opinions in the
Muwatta’. (TT, 1/3,129; SD, 1, 289-92.) E.g. p, 99.

60- AL-MAWARDI ‘Ali b. Muhammad Abii al-Hasan (450/1058). A Shafii
jurist and scholar. He was the author of several books, the most famous being
al- Ahkam al-Sultaniyyah; al-Hawt and Adab al-Qadr. (TSK, 5, 267-85; SD, 3,
285-6; TH, 151-2.) E.g. p, 17.

61- MUHAMMAD BIN AL-HASAN al-Shaybani (189/805). He was a student
and a friend of Abu Hanifah. He wrote many books on figh in which he presented
Abu Hanifah's opinions. (TT, 1/3, 54-5; SD, 1, 321-4.) E.g. p, 360.

62- AL-MUTAWALLI *Abd al-Rahman b. Ma’miin Abii Sa’id (478/1085).
A Shafif jurist, wrote several books including Tatimmat al-Ibanah. He died in
Baghdad. (TH, 176-7; SD, 3, 358.) E.g. p, 221.

63- AL-MUZANI Isma‘il b. Yahya Abii Ibrahim (264/877). He lived and died in
Egypt. He was a students and friend of Shafi'l. Muzani received his further studies
under others scholars. Later he acquired an admirable reputation and became one of
the authorities of the Shafi'l school. Muzanl wrote a number of books the most
important one is al-Mukhtasar. (TSK, 2,93-4; TT, 1/3, 193; SD, 2, 148-9; TH, 20-1.)
E.g. p, 308.

64- NAIM AL-DIN B. SANI AL-DAWLAH Muhammad b. Ahmad (680/1281).
A Shafi'l, was a judge in Halab, then he was appointed in Damascus, but he was
dismissed after one year. He died in Qaysan. (TSK, 8, 41; SD, 5, 367-8.) E.g. p, 214.

65- AL-NAWAWI Yahya b. Sharaf Abii Zakariya (676/1277). A great lawyer
and scholar in the Shafi‘i school, he wrote several books such as al-Rawdah; Sharh
Sahith Muslim; al-Minhaj and al-Majmu’ which he did not complete. (TSK, 8,
395-400; SD, 3, 154-5; TH, 225-7.) E.g. p, 73.

66- AL-QADI see no. 70. E.g. p, 48.

67- AL-QADI ABUALI see no : 66
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opinions cost him many problems and he was frequently sent to prison where he
actually died. He wrote several books among them al-Siyasah al-Shar’iyyah;
Nazariyyat al-*Aqd and Dar’ Ta’arud al-*Aql wa al-Nagl. (SD, 6, 80-6; A, 1, 144.)
E.g. p, 70.

50- AL-'IMAD IBN YUNUS Muhammad b. Muhammad Aba Hamid
(608/1211). A Shafi‘t author, he studied in Misil until he became a scholar of
Maisil where he died. Then he became a judge of Msil for five months. He wrote
al-Muhit fi al-Jam* bayn al-Muhadhdhab wa al-Wastt and Sharh al-Wasit.
(TSK, 8, 109-13; SD, 5, 34.) E.g. p, 197.

51- IMAM AL-HARAMAYN °‘Abd al-Malik b. ‘Abdullah al-Juwayni Abu
al-Ma‘ali(478/1085). A ShafiT jurist, he studied first under his father and many
others till he became a teacher after his father's death at the age of twenty. He went to
Makkah and stayed there for four years. He then returned to Naysabiir and Baghdad,
where he was received by the Saljuq Sultan and was given the responsibility for
awgaf. Amongest his books are al-Burhan and Nihayat al-Matlab fi Dirayat
al-Madhhab. (TSK, 5, 165-222; SD, 3, 358-62; TH, 174-6.) E.g. p, 163.

52- AL-IM_M see no. 51. E.g. p, 37.

53- AL-ISTAKHRI al-Hasan b. Ahmad Abii Sa‘id (328/939). A Shafi'i, he was
born and died in Baghdad. He was a judge in Sijistan in the time of al-Muqtader bi
Allah. He wrote many books, the most important of which is the Adab al-Qada’.
(TS, 1, 46-7; TSK, 3, 230-55; A, 2, 179; SD, 2, 312; TH, 62.) E.g. p, 31.

54- AL-JURI *Ali b. al-Husayn Abii al-Hasan (319/931). A Shafi'i jurist, he was
the author of al-Murshid fi Sharh Mukhtasar al-Muzant (TSK. 3, 457-8; SD, 2,
281-2.) E.g. p, 194.

55- AL-JURJANI Ahmad b. Muhammad Abi al-*Abbas (482/1089). He was a
lawyer and scholar of the Shafi‘l school. He wrote many books including al-Shafi
and al-Tahrir. (TH, 178-9; TS, 2, 501.) E.g. p, 39.

56- KAMAL SALAR b. al-Hasan b. *Umar (670/1271). A Shafi'i jurist. He was
the mufit of Sham, beside that he taught in al-Badra’iyyah school in Damascus. He
wrote Mukhtasar al-Bahr by al-Ruyani. He died in Damascus and was buried in
al-Bab al-Saghir's graveyard. (TQ, 2, 168-9; DS, 5, 331-2.) E.g. p, 212

57- AL-KHAFFAF Ahmad b. ‘Amr Abu Bakr (ca 4th century). A Shafi'i authr.
He is the author of al-Khisal (TQ, 1, 95-6; TS, 1, 464-5; TH, 79.) E.g. p, 54.
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42- IBN AL-MUNDHIR Abii Bakr Muhammad b. Ibrahim (319 or 318/931 or
930). A Shafi jurist, he lived in Makkah. He was diligent in the Shafi‘i school. His
opinions were well received and were in line with those of Shafi‘t. Ibn al-Mundhir
had a very deep knowledge of the shar?’ah and has been cited extensively.
Although, there is disagreement on the date of his death it is most probable that he
died in the above mentioned dates. He wrote several books such as Ikhtilaf
al-‘Ulama’. (TT, 1/3,200; A, 5, 294-5; SD, 2, 280; TH, 70-1; TH, 59.) E.g. p, 232.

43-IBN AL-QAS Ahmad b. Abii Ahmad al-Tabari Abii al-*Abbas (335/946).
A ShafiT jurist. He lived in Tabaristan then later in Turtiis. He was the author of
Adab al-Qada’ which is sometimes called Adab al-Qadt and Talkhis al-Miftah
(TSK, 3, 59-63; TT, 1/3, 202-3; TH, 65,6.) E.g p, 46.

44- IBN AL-QATTAN Ahmad b. Muhammad (359/969). A Shafi'i jurist and
scholar. He lived and died in Baghdad. (TH, 85, TSK, 3, 46-7; SD, 3, 28; TH, 85.)
E.g. p, 197.

45- IBN AL-SABBAGH ‘Abd al-Sayyid b. Muhammad Abii Nasr (477/1084).
A Shafi'T author who was born and died in Baghdad. He was the author of a/-Shamil.
(TSK, 5, 122-34; SD, 3, 355-6; TH, 173.) E.g. p, 86.

46- IBN AL-SALAH ‘Uthman b. ‘Abd al-Rahman Aba ‘Amr (643/1245).
A Shafi jurist, he started his studies in Misil then in Baghdad and lastly in
Khurasan. He wrote al-Muqadimat which well known by Mugadimat Ton al-Salah
and al-Fatawa among others. (TSK, 8, 326-36; SD, 5, 221-2; TH, 220-1.) E.g. p, 16.

47- IBN SURAQAH Muhammad b. Yahya al-‘Amirl Abii al-Hasan
(ca 410/1019). A Shafi'1 jurist. He wrote a work entitled Adab al-Shahid.
(TSK, 4, 211-4; TH, 130-1.) E.g. p, 277.

48- IBN SURAYJ Ahmad b. ‘Umar al-Baghdadt (306/918). A Shafi‘i jurist, he
was born in Baghdad where he lived most of his life. He was considered to be one of
the greatest scholar of the Shafi‘l ' school. He supported Shafi‘l 's opinions in
Baghdad against the Hanafi and Zahir1 schools. For a time he was judge in Shiraz.
He was the author of several books including al-Agsam wa al-Khisal and al-Wadv’ ah
ft Mansiis al-Shar?’ah. He died in Baghdad. (TT, 1/3, 199-200; TSK, 3, 21-37; A, 1,
185; SD, 2, 247-8; TH, 41-42.) E.g. p, 26.

49- IBN TAYMIYYAH Ahmad b. “Abd al-Halim (728/1327). A Hanbali jurist.
He was born in Harran, he came with his father to Damascus in 667/1267 because of

the advance of Mangols. He studied there under his father and other scholars till he
became one of them. Ibn Tayymiyah was a man of intellect. The declaration of his
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32- IBN ABI AL-DAM Ibrahim b. *Abdullah Aba Ishaq (642/1244). A Shafii
jurist. He lived and died in Hamah, where he was a judge. He wrote several books
like Adab al-Qada’ and Sharh al-Wasit. (TSK, 8, 115-8; SD, 5, 213.) E.g. p, 16.

33- IBN ABU HURAYRAH al-Hasan b. Al-Husayn Abu ‘Ali (345/956).
A Shafi'1 jurist. He lived and died in Baghdad. He wrote several books to cite only
Sharh Mukhtasar al-Muzant among others. (TH, 72-3; SD, 2, 370.) E.g. p, 355.

34- IBN ABI LAYLA Muhammad b. ‘Abd al-Rahman Abii ‘Abd al-Rahman
(148/760) was a judge in Kuifah until he died. He was considered as one of the four
leading orthodox scholars in the history of Islamic law. (SD, 1, 224; TT, 1/3, 246.)
E.g. p, 184.

35-IBN ABI ZAYD AI-MALIKI *Abdullah Abia Mhammad (386 or 389/996 or
901). A great Maliki jurist. He was born in qayrawan where he studied. He wrote
several books among them al-Risalah and Mukhtasar al-Mudawwanah. (SD, 3, 131;
TT, 1/3, 166-73.) E.g. p, 99.

36- IBN AL-RIF’AH Ahmad b. Muhammad Abu al-‘Abbas (710/1310). A
Shafi‘ jurist. He was a lawyer and scholar of the Shafi‘i school of his age. He wrote
al-Matlab fi Sharh al-Wasit and Kifayat al-Nabth fi Sharh al-Tanbth among others.
(TSK, 9, 25-6; A, 1,222; SD. 6, 22-3; TH, 229-30.) E.g p, 73.

37- IBN AL-FIRKAH see no. 20. E.g. p, 272.

38- IBN AL-HADDAD Muhammad b. Ahmad al-Kinani (344/955). A Shafii
jurist. He was a teacher and a judge in Cairo where he died. Ibn al-Haddad wrote

several works among them Adab al-Qada’; Kitab al-Furit’; al-Bahr and other
books. (TSK, 3, 255; A, 5,310; SD, 2. 367-8.) E.g. p, 148.

39- IBN HAMDAN Ahmad b. Shabib (695/1295). A Hanbali jurist. He lived in
Cairo where he was a judge until he died. He wrote several books such as al-Ri ‘a@yah
al-Sughra; al-Ri’ayah al-Kubra and al-Wafi fi Usil al-Figh among others. (SD, 5,
428-9; DT, 2, 331-2.) E.g. p, 100.

40- IBN HAZM “All b. Ahmad (456/1064) was one of the greatest jurists,
lawyers, and scholars in the history of islamic law. He was the eponym of the Zahirl
school. Ibn Hazm composed several books among them al-Muhlla and al-Fisal fi
al-Milal wa Nihal. (A, 4, 254; SD, 3, 299-300.) E.g. p, 286.

41-IBN KAJ Yuasuf b. Ahmad Abi al-Qasim (405/1014), he was a student of Ibn
al-Qatan and other scholar. He was a member of the Shafi'l ' school until he was
assassinated in Dinur. (TSK, 5, 359-61; TH, 126; SD, 3, 177-8.) e.g. p, 340.
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24- AL-DARIMI Muhammad b. *Abd al- Wahid Abii al-Faraj (448/1056). A
Shafi’i jurist, he wrote a book entitled al-Istithkar, he died in Damascus. (TSK, 4,
182-9; TH, 149-50.) E.g. p, 300.

25- AL-DAYBALI ‘Ali b. Ahmad was born approximately in 300/912. A Shafi’i
jurist. He wrote Adab al-Qada’. (TSK, 5, 243-6.) E.g. p, 16.

26- AL-FARISI Ahmad b. al-Husayn Abii Bakr (350/961). A Shafi’i jurist. He
wrote ‘Uyiin al-Masa@’il and an other work entitled kitab al-Intiqad among others.
(TH, 75-7; TQ, 1,94-5; A, 1, 114.) E.g p, 197.

27- AL-FURANI *Abd al-Rahman b. Muhammad (461/1068). A Shafi’l jurist.
Al-Furani wrote many books such as al-Ibanah and al- ‘Uddah. (TH, 162-63; TSK,
5, 109-15; SD, 3, 309.) E.g. p, 336.

28- AL-GHAZALI Muhammad b. Muhammad Abai Hamid (505/1111). A
Shafi’1 jurist. He was an outstanding lawyer and scholar in the Shafi’1 school. He
composed several books in different fields including al-Basit, al-Wasit and Ihya
*Uliim al-Din among others. (TSK, 6, 195-1; SD, 4, 10-3; TH, 192-5.) E.g. p, 39.

29- AL-HARAWI Muhammad b. Ahmad Abii Sa'd (488/1095). A Shafi’ jurist.
He was very important and famous at Khurasan in his time. He was a judge in
Hamadan. Al-Harawl wrote several books such as al-Ishraf ‘ala Ghwamid
al-Hukiimat among others. He and his son were assassinated in Hamamdan's
mosque. (TAK, 5, 365-71; TH, 187; A, 5, 316.) E.g. p, 15.

30- IBN *ABD AL-SLAM *Abd al-*Aziz Aba Muhammad (660/1261). A Shafi’i
jurist and scholar of the Shafi’1 school. He was known as sultan al- ‘ulama’. When
al-Malik Salih Ism‘1l gave the fortress (gal ‘at) al-Shaqif and Safad to the al-firinjah,
Ibn *Abd al-Salam was against that and he was sent to prison for a long time. After
that he went to Cairo where he was received byS alih Ayub with great respect and
veneration and appointed as a judge in Egypt. He wrote al-Qawa’id al-Kubra. He
died in Cairo. (TSK, 8, 209-46; SD, 5, 101-2; TH, 222-3.) E.g. p, 72.

31- IBN ABI *ASRUN *Abdullah b. Muhammad Abii Sa‘id (585/1189). A Shafi‘i
jurist. He was born in al-Musil where he studied and taught until 523/1128 then in
Baghdad. In 545/1150, he passed to Halab and from there to Damascus in 549/1154.
He acted as a judge many time in different countries. His last residence was in
Damascus in 573/1158, then he became a judge of Salah al-Din al-Ayyibi in
573/1177. Ton Abi *Asriin wrote many books for example Adhari‘ah fi Ma ‘rifat al-
Shart‘ah; Safwat al-Madhhab fi Ikhtisar Nihayat al-Matlab and al-Intisar. (TSK, 7,
132-7; SD, 4, 283- 84; TH, 212-3.) E.g. p, 67.
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15- AL-ASNAWI *Abd al-Rahim b. Al-Hasan Abii Muhammad (772/1369). A
Shafi’1 juris, he was born in Asn@’ in Egypt. In 721/1321, he came to Cairo to study
under al-Subki, al-Zankaliinl amongst others. Then he taught from 727/1326 in
several of the schools in Cairo. He was appointed as a chief of the bayt al-mal and to
the hisbah. He wrote many books in different fields of figh and a jurists' biography,
e.g. Kafi al-Muhtaj fi Sharh al-Minhaj, al-Kawkab al-Durri and Tabagat
al-Shafi‘iyyah. (TQ, 3, 132-5; Dk, 2, 463-5; SD, 6, 223; BK, 2, 176, Suppl., 2, 227.)
E.g.p, 61.

16- BADR AL-DIN IBN JAMA’H Muhammad b. Ibrahim (733/1332). A Shafi’i
jurist. He was born and studied inH am_h, then in Cairo where he was a judge until
he died. Amongst his books Tahrir al-Ahkam ft Tadbir Ahl al-Islam. (TSK, 9,
139-46; SD, 6, 105-6.) E.g. p, 217.

17- AL-BAGHAWI al-Husayn b. Mas‘iid Abii Muhammad (516/1122). A
Shafi’t jurist. He was called Muhyt al-Sunnah. He was a student of al-Qadi
Husayn and a very close to him. Al-Baghawi wrote the majority of his books in
hadith; figh such as Sharh al-Sunnah and Ma ‘alim al-Tanzil and al-Tahdhib. (TSK,
7, 75-80; TH. 200-1.) E.g. p, 11.

18- AL-BARIZI *Abd al-Rahim b. Ibrahim (683/1248), famous by gadi Hamah.
A Shafijurist. He was a judge in Hamah until he died. He died on the trip to kajj in
Tabiik and was buried in Madinah. He left behind him al-4Ajwibah ‘ala As’ilat al-
Asnawi. (TSK, 8, 189-90; TS, 1, 279-82; SD, 5, 381-2.) E.g. p, 98, 194.

19- AL-BAYDAWI ‘Abdullah b. ‘Umar (691/1291). A Shafi’i jurist. He wrote
several books such as al-Minhaj; al-Ghayat al-Quswa and al-Twalt*. (TSK, 8,
157-8; TS, 1, 283-4.) E.g. p, 323.

20- BURHAN AL-DIN AL-FAZARI Ibrahim b. ‘Abd al-Rahman Abu Ishaq
(729/1328). A Shafi’1jurist. He studied under the supervision of his father and others
until he became a lawyer and scholar of the Shafi’1 school. He rejected and refused
the frequent offers of the position of gadi. He wrote Sharh al-Tanbth. (TSK, 9,
312-3; TQ, 2, 314, Dk, 1, 35-6; SD, 6, 88-9.) E.g. p, 314

21- BURHAN AL-DIN IBN AL-FIRKAH see no. 20. E.g. p, 59.

22- AL-BURHAN AL-MARAGHI Mahmiid b. *Abdullah (681/1282). A Shafi’i
jurist. (TSK, 8, 369-70; SD, 5, 374.) E.g. p, 217.

23- AL-BUSHANJI Muhammad b. Ibrahim Abii ‘Abdullah (290/902). A Shafi’i
jurist. He lived in Naysabtr and died there. (TH, 33; SD, 2, 205.) E.g. p, 321.
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8- ABU JA'FAR Ahmad b. Muhammad al-Istirbadhi (ca 3rd century). A Shafi’i jurist.
He wrote a work entitled Ghayat al-Itgan among others. (TH, 84; TS, 1, 48.) E.g. p, 54.

9- ABU SHARIH AL-TANBIH Miisa b. Yiinus Abii al-Fath (639/1241). A Shafi’i
jurist. He was born in Misil, where he studied first of all under his father and others. He
then went to Baghdad where he continued his studies and taught at the Nizamiyyah
school. He became a scholar in several fields and was appointed as a teacher in
al-‘Ala‘iyyah school when his brother died in 608/1211. In 620/1223 when
al-Qahiriyyah school was opened he was appointed as a teacher there as well. He wrote
Kashf al-Mushkilat amongst others. (TSK, 8, 378-6; SD, 5, 206; A, 7, 332.) e.g. p,199.

10- ABU AL-TAYYIB Tahir b. *Abdullah (450/1058). A Shafi’i jurist. He was
born in Amil in Tabaristan and started his studies there. In 371/981, he went to
Jurjan, Naysabur and Baghdad for further studies. He was a judge in Baghdad. He
wrote Sharh al-Mukhtasar by al-Muzani. (TT, 1/3, 213; TSK, 5, 12-6; SD, 3, 284-5;
TH, 150-1.) E.g. p, 86.

11- ABU YUSUF Ya‘qub b. Habib (182/798). A Hanafi jurist. He was a student
of al-Imam Abu Hanifah. He followed and supported the Hanafi school. He was a
judge at the time of Harun al-Rashid in 169-780. He wrote books to present his
opinion such as al-Kharaj amongst others. His died in Baghdad. (TT, 1/3, 51-4; SD,
1,298-301.) E.g. p, 180.

12- ABU ZAYD Muhammad b. Ahmad (371/981). A Shafi‘ jurist. He studied
under Abii Ishaq al-Marwazi and others. He died in Marw. (TSK, 3, 71-7; SD, 3, 76;
TH, 96-7.) E.g. p, 85.

13- AL-ADHRA'I Ahmad b. Hamdan Abii al-‘Abbas (783/1381). A Shafi
jurist. He was born in al-Sham and studied in Cairo. He was appointed as a judge in
both Halab and Damascus and a deputy of a/-Qadr al-Subkiin Damascus. Al-Adhra’l
wrote a number of books among them al-Halabiyyat, Ghunyat al-Muhtaj Sharh
al-Minhaj and Qit al-Muhtaj Sharh al-Minhaj. (SD, 6, 287; A, 1, 119; TH, 237-8.)
E.g. p, 28.

14- AHMAD b. Muhammad b. Hanbal Abu ‘Abdullah (241/855) was born
and lived in Baghdad where he studied. Then he started his long travelling
journeys seeking knowledge between Iraq, Sham, Hijaz, and Yemen. He became
a well-known scholar of the Prophetic hadath. Ibon Hanbal was whipped during
the caliphate of al-Mu’tasim because of the crisis over whether the Qur’an was
created or not. This crisis became known as al-mihnah. The Hanbali' school of
law and theology was named after him. He left behind him the most important
book entitled al-Musnad in hadath. He died in Baghdad. (TSK, 2,27; TT, 1, 215;
A, 1,203; SD, 2, 96-8.) E.g. p, 183.
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Biographical Data On
Jurists Mentioned In The Text

The following list covers all the jurists mentioned by al-Ghazzl in the course of his
book. I have arranged them, alphabetically, using the name or nickname by which
al-Ghazzi usually refers to them. This name or nickname is in capitals. [ have given, in
brackets, the major sources for the biographies of these people, referring to the sources
with abbreviations, listed at the beginning of the thesis. There is one character referred
to by al-Ghazzi about whom I have been unable to find any information. There are also
six Companions and a Follower, which have been referred to by al-Ghazzi throughout
the examples in the text; they are listed separately.

1- AL-‘ABBADI Muhammad b. Ahmad Aba ‘Asim (458/1065). He was a
member of the Shafi’1' school. The majority of his books are on figh. The most
important is Adab al-Qada’, which was provided with a commentary by Abu Sa‘id
al-Haraw1 entitled al-Ishraf ‘ala Ghawamid al-Hukiimat. (TSK, 4, 104-5; A, 5, 314;
SD, 3, 306; TH, 161-2.) E.g. p, 49.

2- ABU ‘ALI AL-THAQAFi Muhammad b. ‘Abd al-Wahhab (328/939). A
Shafi1 jurist. He wrote Sharh Mukhtasar al-Muzant among others. (TSK, 3, 192-3;
SD, 2, 315; TH, 60-2.) E.g. p, 15.

3- ABU *ALI AL-ZAJAJI Al-H asan b. Muhammad died probably before (400/1009).
A ShafiT jurist, he wrote Ziyadat al-Miffah. (TSK, 4, 331-2; TH, 110.) E.g. p, 232.

4- ABU DAWUD Sulayman b. Al- Ashtath (275/888). He is the author of
al-Sunan. (TSK, 3, 303-9; SD, 2, 167-8.) E. g. p, 98.

5- ABU HANIFAH al-Nu‘*man b. Thabit (150/767). He was the eponym of the
Hanafl' school and was the first scholar in the history of Hanafi' school. Abu

Hanifah himself did not write any books on the law of Islam, but his opinions are
included within his student's books. (TT, 1/3, 31; SD, 1, 227-9.) E.g. p, 62.

6- ABU IMAM AL-HARAMAYN ‘Abdullah b. Yasaf (438/1046). He was a
student of al-Qaffal in Marw in Naysabiir where he taught. He wrote al-Furtg and
other work entitled al-Mukhtasar. He died in Naysabur. (TSK, 5, 73-93; TH, 144-5;
SD, 3, 261-2.) E.g. p, 220, 301.

7- ABU ISHAQ AL-MARWAZI Ibrahim b. Ahmad (530 or 340/1135 or 1145).
A Shafi’1 jurist. He wrote a number of books among them the Sharh Mukhtasar
al-Muzant. (TSK, 7,31-2; A, 1, 28; SD, 2, 355-6; TH, 66-8.) E.g. p, 193.
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Where the base manuscript has clear omission, or clear errors, we have supplied
corrections. In trivial cases we have done this without comment. Where the

corrections are based on MSS 2 or 3 (2a /1a), they are given round brackets. Where

correction and additions have no manuscript support they are given in square
brackets. We have had recourse to other MSS only on the rare occasions when they
provide helpful or interesting clarification.

The sign (...) in the footnotes indicates a word or words which are illegible. The
number of times the sign is repeated indicates the number of illegible words.
Example.

Omission of one word in the ‘Arabic text.
... Omission of two words in the _Arabic text.
... Omission of three words in the _Arabic text.

In Appendix 1, I provide a complete list of scholars-jurists mentioned in the text.
In al-Ghazzi's Adab al-Qada’ no Qur’anic verses have been referred to, and only one
hadith is mentioned at Vol. 2, 98.

The major editorial addition to medieval manuscript tradition comes of course in
the provision of paragraph structure and punctuation. The units of sense which have
dictated paragraph division are frequently easily distinguished because they
represent transition from one 'case' or mas’alah to another. In many instances,
however, I have had to exercise a personal judgement, both for paragraph divisions
and for full stops. Since the medieval tradition provides no punctuation, I have at
least tried to be sparing in my use of full stops, and I have not used commas, or
semi-colons. This highly segmented text has its own linguistic devices for indicating
pause and juncture. Even the relatively light burden of punctuation I have imposed
may seem excessive.
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There is also a seal its words unclearly written, as well as all the writing on folio
la. The colophon of this MS is undated. The copyist of this MS is not named.

Its orthography contains many unaccountable mistakes. Its grammar and
orthography are often incorrect. This MS is also often incomplete especially at the
end. The letters most of the time have no dots and the hamzah is neglected in most of
its locations etc.

2- The Editing Technique

This edition is based on the text of the Arab league MS, i.e no. 1 above. There are
several reasons for this.

1- This MS is written in clear and easy-to-read handwriting.

2- Although not the earliest MS (this is no. 2), the MS is dated to only 75 years
after the death of its author, al-Ghazz.

3- This MS is superior to number 2, not only in clearness of writing but in
completeness.

All the significant variations of words and letters found in and (=2 and 3 above)
will be referred to in the footnotes. Footnotes contain only significant variations, in
an attempt to achieve concision.

The intention here is to produce a text that reflects the orthography and style of
the base manuscript (which conforms in broad terms to that of the manuscript
tradition as a whole). Where the copyist has a consistent approach, we simply
accept his approach. Where he is inconsistent (and this is particularly problematic
in relation to the hamzah) we have tried to establish what is his preferred method
and we have then imposed consistency (or something like it). The following are
examples of his preferred and consistent orthographical selections.

;m! P LIPPRRPN %1 {]

It should be remarked that the scribe is particularly inconsistent in deciding
whether or not to write in a hamza sitting on a waw. | have tried in these cases to
adopt whatever script seems to be preferred for individual words. In the following
words his orthography varies, as in the examples.

Yl et oTa¥
.L.j?‘ 37 yu3 ARY!

¥ Byt (1YY

We have adopted in each case the first style.
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There are two seals on the last page. The words in both seals are not clear. The
colophon of this MS is without a date. The copyist is Yahya b. Ahmad; the rest is
unclear. There is also unclear writing in the last page and a seal with unclear words.

This MS's orthography is very large. The letters most of the time have no dotes
and the hamzah is missing from of its location.

7- (4s) Dar al-Kutub al-Misriyyah, Cairo no. 570. (Catalogue Hasr al-Makhtiitat,
(figh, Shafi’1); C. Brockelmann, suppl. II, 109).

The title of the MS is given thus: Kitab al-Qada’. The author is referred to as
Sharaf al-Din al-Ghazzi on folio la. This is a one-volume MS. It consists of 121
folios, of 13.1x17.4 cms. There are 17 lines in each page, and approximately 10-15
words per line.

The binding of this MS is board, covered with red leather as well as its endpaper.
There is a beautiful use of paint.

This MS is organised in ten chapters. All titles and major divisions are
transcribed in large black letters. Chapters one and two are mixed up which made it
difficult to distinguish one from the other. Many unclear corrections to the word and
the issues which are missing are added in the margins. The first and the last two
pages were written with different handwriting and seem to be added to the MS which
was not completed at the end. The MS seems to belay to the same family of MS nos.
2 and 4.

There is a seal with unreadable handwriting on folio 1a. The colophon of this MS
does not contain a date. There is a seal in the last page with unclear words. The
copyist of this MS is not named.

This MS's orthography is very large. The letters most of the time have no dots and
the hamzah is omitted in most of its locations.

8- () The University of King Saud, MS no. 1348. (Fihris al-Makhtitat, Islamic figh
and usil al-figh, 6, 383).

The title of this MS is given as, Kitab al-Qada@ by Muhyl al-Din al-Ghazzi,
written on folio 1a. It is a one-volume MS, consisting of 76 folios, of 15.5x21 cms.
There are 21 lines par page, approximately 14-16 words per line.

This MS is organised in the same manner as MS no. 1. The chapter headings are
not differentiated from the bulk of the text. Its handwriting is very bad containing
many illegible words and uncertain script.
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The title of the MS is Adab al-Qada’. The name of its author is given as al-Ghazz,
written on the folio 1a. This is a one-volume MS. It consists of 174 folios of 17.8x12.8
cms. There are 17 lines in each page, and approximately 10 words per line.

This MS shows the usual organisation of ten chapters. There are nine sections in the
first chapter, and the ninth chapter is subdivided according to the normal headings of
figh. All titles and major sectional divisions are transcribed in bold characters. The
words missed out in the text were written in the margin and the missed words or issues
sometimes belong to the same copyist and sometimes to others. On folio 38a few lines
were added in a different subject and written in Persian language as well as the
supplementary at the end. This MS corresponds closely to no. 1. In this MS the last
issues of the book were added with different handwriting. At the end of MS the
following Arabic collation note is written in the left margin: balagh mugabalatan bi
aslihi wa lillahi al-hamd.

Folio 1a of the MS contains a seal which provides information about the owners,
a certain al-Hajj Ibrahim b. Balahi, and Muhammad b. Muhammad. The remaining
information is illegible.

The colophon of this MS does not mention the date, but it can probably be dated to
the 9th/15th century. The copyist of this MS is not named.

The orthography is very large. The major problem lies with the Aamzah which is
largely omitted in most of its positions. Moreover, the (@’ mafiithah is written in place
of the t@’ marbiitah and vice versa.

6- (39) Dar al-Kutub al-Misriyyah, Cairo no. 2. (Catalogue Hasr al-Makhtitat,
(figh, Shafi’t); see also C. Brockelmann, suppl., II, 109).

The title of the MS is given as: Adab al-Hukkam fi Sulitk Turugq al-Ahkam, and
the author, Abii al-Riaih, Sharaf al-Din ‘Isa al-Ghazzi, written on folio 1a. This MS is
one volume. The length of this MS is 206 folios each page being 13x17,6 cms. There
are 15 lines per page, approximately 8 words per line.

The binding of this MS is board and covered with grey leather as well as its
endpaper.

This MS is organised in ten chapters. The chapter headings are not differentiated
from the bulk of the text. The MS is written with indistinct naskh handwriting. There
is some staining at the right bottom corner of the folios, causing the obscuring of
some words. Few words have dots and the script is very unclear. In both margins
there are some notes intended to fill in words omitted in the text. The end of this MS
is incomplete in addition to some missing words and shortages. This MS
corresponds on the orthography and corrections to MS no. 2. and they even seem to
be from the same family.
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The MS is divided into chapters and subsections, as with no. 1. Titles and major
section headings are inscribed in larger letters. This MS is written in a clear Indian
naskh. This MS is complete, though there are some missing words and short sections to
which there is reference in the footnotes of the Arabic text. There are some problems in
reading it, due to stains on the right and the left bottom corner of the folios. There are
two folios added to the MS at the end. These two folios contain a different work,
entitled Maratib al-hukm. They are badly affected by staining and reading them is
completely impossible.

On folio 1a there is a seal written in unclear hand writing. There are also other
unsatisfactory inscriptions giving the names of two people who owned it at one time,
and the names of those to whom the MS was transferred. The copyist of this MS is not
named. The date of this MS is Sha‘ban 870/1465, found on the colophon of the MS.

This MS is relatively clear. Its orthography is quite large. The letters
sometimes have no dots and the hamzah is omitted in most of its locations, or ya
is substituted. The copyist always writes the alif mamdiidah for alif magsirah.

e.g in the word es written as Leal.

4- (4 Library of al-Sulaymaniyyah, Yani Cami, Turkey, MS no. 359. (See
al-Mawardi, Adab al-Qadr, 2, 461)

The folio 1a contains the title, Adab al-Hukkiim fi Suliuk Turuq al-Ahkam, and the
author, Sharaf al-Din ‘Isa b. ‘Uthman al-Ghazzi. This MS is one volume. Since I have
access only to a photocopy, I cannot specify the page size. It holds 128 folios. On each
page, there are 17 lines, and approximately 14 words per line.

The MS is divided like the previous one. Titles and major sections are inscribed in
larger letters. Its titles and major headings are written in larger letters. It is written in a
clear naskh handwriting with very few mistakes. The corrections of the missing words
are written in the margin. Some words have been corrected by the copyist and some
others have been added in the margin. This MS is very similar to no. 3 above.

The MS has a colophon, giving the date of completion as, 891/1486. The copyist of
this MS is not named.

This MS is relatively clear. Its orthography is quite large, and similar to no. 3. The
letters sometimes have no dots and the ~amzah is omitted in most of its locations, or ya’
is substituted. The copyist always writes the alif mamdiidah for alif magsarah. e.g. in

the word esf written as Leaf.

5- (@) The Chester Beatty library no 3763. (Arberry, A Hand list of the Arabic
manuscripts, 4, 5.)
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The orthography is small, neat and clear. The scribe shows considerable variation in
his realisation of the hamzah.

2- (19) Dar al-Kutub al-Misriyyah, Cairo no. 45. (Catalogue Hasr al-Makhtitat,
(figh, Shafi); see also C. Brockelmann, suppl., II, 109).

The title of this MS is given thus: Mu tn al-Hukkam ‘ala Ma ‘rifat al-Alhkam. The
author is referred to as Abii al-Riih Isa al-Ghazz. It is a one-volume MS, consisting of
224 folios, of 17.6 x 13 cm. There are 13 lines on each page and approximately 8 words
per line.

The MS is bound with board, covered with reddish leather. The endpaper of the MS
is also red.

This MS is organised like the previous one. The chapter headings are not
differentiated from the bulk of the text. The MS is written with a clear naskh
handwriting. It shows many corrections in both margins, where missing words are
inserted. Folio 1b to folio 4a are written with a different handwriting from the rest of
the MS. Some complete cases (masa’il) were overlooked and have been added in the
margin. Some sentences on folio 20a are omitted. Part of the material on folio 17a
has been repeated on folio 34b. This MS is complete, but with its omissions and
general untidiness, is less satisfactory than the previous one.

The folio 1a of the MS contains a seal which provides information about the owner,
a certain al-Hajj Sha’ban b.H asan. Unfortunately the rest of the seal contents are
illegible. On the folio 1b Shayhk al-Islam Najm al-Din al-Ghazzi has been asked three
questions and he has answered all of them with his signature. This MS seems to have
been revised by someone other than the original scribe. There is a colophon which
contains the name of the copyist Muhammad b. Muhammad Sibt al-‘Allamah al-Mah
alli, and the date Dhi al-Hijjah, 858/1454.

This MS's orthography is large. Its letters most of the time have no dots. We find the
scribe in confusion in distinguishing between the alif magq s irah and the alif
mamdiidah. The hamzah has been omitted in most of its locations or replaced by a ya@’.

3- (29) Dar al-Kutub al-Misriyyah, Cairo no. 907. (Catalogue Hasr al-Makhtutat,
(figh, Shafi’1); see also C. Brockelmann, suppl., II, 109).

The title is given as Adab al-Qada’, and the author as Sharaf al-Din al-Ghazzl and
the word Sharafis crossed and replaced by Radiyyi, written on folio 1a. This MS is one
volume. The length of this MS is 59 folios, each folio being 18x27 cms. There are 27
lines per page, approximately 14 words per line.

The binding of this MS is board covered with green leather. Its endpaper is green.
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Chapter Four
The Manuscripts and The Editing Technique

1- The Manuscripts

Eight manuscripts have been consulted. As far as can be ascertained, these are all
the currently known manuscripts”. They are arranged here in two groups, the first
group (nos. 1-4) being dated, the remainder undated.

1- (1) The Maktabat al-Baladiyyah of Alexandria. no. 3665/7176, (Also library of
the Arab League, figh, Shafi’1, microfilm no. 13, Fu’ad Sayyid, Fihris, 1, 286).

The title of the MS is Adab al-Qada’. The name of its author is given as al-Ghazzl,
written on the folio 1a. This is a one-volume MS. It consists of 135 folios of 20x16 cms.
There are 16 lines in each page, and approximately 11 words per line.

The binding of this MS is board, covered with brown leather. The spine of the MS is
covered with red leather. The endpaper of the MS is pink.

This MS shows the usual organisation of ten chapters. There are nine sections in
the first chapter, and the ninth chapter is subdivided according to the normal headings
of figh. All titles and major sectional divisions are transcribed in red bold characters.
This MS is written in a very good naskh handwriting. There are minor corrections
made by the writer in the margin, usually adding words that were missed. This MS is
the one that we particularly chose as reference or asl.

On folio 1a there is a seal in which the following is written: bi-rasm khizanat Qasim
b. Al-Janab al-Khujaki al-Niuibart. There is also on folio 1b of the MS the name Ahmad
b. Zarqa, and the date 1317/1899, being the name of an owner of it.

The last page of the MS has a colophon including the date of completion which is
874/1469. It also contains the following collation note: balagh mugabalatan ‘ala aslihi
al-manqgitl minhu fasahhh asb al-tagah. Added to the colophon is this: It came into the
possession of al-faqir ila Allah ta ‘ala. The rest is unclear, but the date is 958/1551. The
copyist of this MS is not named.

(1) There is a copy of this MS in the Iraqi Museum at al-Maktabah al-‘Abbadasiyyah, see
Makhtutat al-Maktabah al-‘Abbasiyyah fi al-Basrah, no. 72. ed. by kamal al-Hat, 2, 36,
Beirut, 1986.
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4- The value of the work and its methods

This text seems to have a great scientific value, since it was transferred to
different people and different places, shortly after the author's death. This is clear
from the date on the manuscripts.

This book has special and distinctive characteristics as compared to other books
which tackle the judicial authority (gada’). This is because this book is different
from others in its practical approach and its style in showing its contents. In this
context, we would like to summarize its value as follows:

Firstly: it records the tradition of the Shafi’1 figh in gada’ by quoting opinions on
this subject from scholars such as al-Istakhri who wrote Adab al-Qada’ which is now
lost, like the work of Abii Hamid al-Isfaraini, Abu Ishaq al-Marwazi and al-Qaffal
al-Shashi.

Secondly: it discusses and evaluates the value of the statements of the scholars of
his school and sometimes those of other schools. Al-Ghazzi expresses his conclusion
il n

with phrases like, "this is more likely", "it is clear", "that is more correct", "this
seems true to me" and "it is debatable" and "this is an unsolved question".

Thirdly: it gives reasons for judgements and explains the opinion of previous
scholars. This has a double effect. Firstly, it expands the structure of the body of figh,
and secondly, it makes the discussion of figh more systematic.

Fourthly: it finds new judgements to controversial issues. This can be seen from
his statements such as: "this to me has another face", "this can be dispensable
(al-istighn@’ ‘an-hu)".

Fifthly: it finds a judgement when there is a confusion between scholars. This is
clear when he states "this is a source of difference between scholars" and continues
to explain the judgement of the issue.

Sixthly: this book has another speciality in that it expands comprehensively on
some cases and derives many subtle rules from the basic principle, notably in the
area of claims (da’awa). This is not quite so marked in other fields.

Seventhly: he gives a special section to the peculiarities and the opinions of the
Shafi’l judge in order to show the special characteristics of the Shafi’l judge as
opposed to the judges from other schools.
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Chapter nine:

Issues concerning the aim of the book organised according to the categories of
figh. Al-Ghazzi commences with kitab al-Salat where he introduces issues related to
the invalidity of prayer and leading the prayers. He continues with cases for almost
every chapter of figh.

Chapter ten:

This chapter is entitled "Important and precious benefits that are invaluable and
indispensable". In this chapter al-Ghazzl distinguishes the characteristics of the
Shafi’1 judge in contrast with other judges from other schools. A Shafi’1 judge is
distinguished from other judges in respect of 4 matters:

1) orphan children (hugqiiq al-yatama);
2) pious endowment (wagf);

3) the deputies (al-nuwwab);

4) public treasury (bayt al-mal).

In all other areas, Shafi’t and other judges share decisions. Al-Ghazzi reports from
Subki that this was the case at the time of al-Zahir Baybars and the tradition continued
thus. On the death or dismissal of a judge a new judge took his place and followed
previous practice, i.e. ShafiT judges retained control in these four areas. Throughout
this section al-Ghazzi records various cases from different areas of figh. Example:

The judge is not allowed to give zakat from the wealth of absent people, because
they might not be bound to pay. (Vol. 2, 369.)

A note on the organisation of masa’il within sections

It is difficult to detect that the organisation of the mads’il within sections is fully
purposeful and coherent. Having established a broad question or problematic issue,
al-Ghazzi simply strings together numerous cases which illustrate the point at issue
and its solutions. While some of his cases may be real, in the sense of being a result
of his own experience, these are so intertwined with cases derived from earlier
literature that they are difficult or impossible to disentangle. Citations from earlier
jurists constitute the basic mode of presentation and of argument. It seems likely
that al-Ghazzl gathered his cases over a long period of time and copied them into
notebooks under broad thematic headings. One case followed another as it came to
his attention, and not, or not necessarily, because it was directly linked to the
immediately preceding case. Al-Ghazzi probably carried out some kind of final
editing and ordering activity, but it does not dispel the overall impression that
problems and rules are here revealed through cases, and only rarely related to
principles and generalisations.
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are conjoined. Otherwise not. If they coincide in meaning but are different in words,
they are heard and conjoined. (Vol. 2, 153.)

Chapter six:

Cancellation of the invalid contracts, invalid judgements and invalid wilayah.

Something takes place between the claimant and the defendant. It is established
by witness and admitted by the defendant. If that thing is null (batil), the judge may
declare it cancelled, if that is required of him. The point here is that with many
transaction or contracts, elements that constitutes invalidity can be disregarded.
But if the parties declare those elements of invalidity before the judge, they may seek
an annulment front the judge. Example:

A case comes before a judge, to establish its validity or otherwise, in which there
are numerous types of invalidity. Such as the following.

An immature girl is married off, where she has no father or no grandfather (i.e.
she has no agent to marry her off, in which case she should be married only under the
judge's supervision), and she is married to a man who is not her social equal
(bi-ghayri kuf’). This marriage is batil in two aspects. If this case is taken before a
judge (i.e. non-Shafi’1) and disputed with respect to one of the factors; and if he
declares its validity; then a Shafi’1 judge can cancel the contract with respect to the
other factor. (Vol. 2, 156.)

Chapter seven:

This is a miscellaneous chapter, concerned with the passing of judgement and with
such matters as validity, or what is required in a particular case, or establishing
something. It explains the limit of the gadis power in affirming or executing correctly, or
establishing ownership, control, value etc. As usual al-Ghazzi develops the notions he
has in his mind by entering numerous, often very complex, cases. He organises these
cases under broad headings, namely al-hukm, (Vol. 2, 163), al-hukm bi-l-sikhah, (Vol.
2, 166), al-hukm bi-I-migjib (Vol. 2, 167), al-hukm bi-I-thubiit (Vol. 2, 168), al-tanfidh
(Vol. 2, 170), thubiit al-milk (Vol. 2, 171), bay * al-hakim (Vol. 2, 173).

Chapter eight:

Judgements related to the trustees, such as an agent, a legal guardian, a debtor, a
holder of a pledge etc. Al-Ghazzi clarifies all of these cases by citing different
examples related to each case. Example:

A guardian claims that he has distributed wealth appropriately. According to Rafi‘l
if the recipient is a particular known person, there can be no interference, because he is
capable of claiming his right, if it doesn't reach him. And if he does not do so, the was
7's word is accepted. The point behind this is that if the wealth is legally capable of
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2- If witnesses testify that A, on the day of conclusion of a contract of sale or of
testimony, was mentally defective, they must explain the circumstances of the
condition. (Vol. 2, 107.)

Amongst other rules, a rule concerning property is mentioned, which states that
the testimony for ownership can only be heard if it is accompanied by possession, or
if counter evidence cannot be produced, or if the prior ownership of someone else is
not known. (Vol. 2, 128.)

Chapter four:

Conlflict of evidence. (i.e. of witness). A rule is introduced by al-Ghazzi that it
there is a reason for preferring one testimony, that testimony should be given
priority. Otherwise both are cancelled. Priority is given to the evidence of ownership
if it is accompanied by possession and by control (fasarruf). The evidence of two
witnesses will be given priority over evidence constituted by one witness backed by
the oath of the litigant. However, if the witness plus oath pair are supported by
possession, priority will be given to them. And so on. Example:

Two litigants (A and B) claim an article which is in the possession of a third party
(C). The third party denies it. A establishes evidence (=two witnesses) that C took it
from him illegally (ghasbh). B establishes evidence that C admitted that he took it
illegally from him. A's evidence is given priority over B's. Why?

A's testimony establishes ghasb. B's testimony establishes a confession by C.
The former is deemed to cancel the latter, because ownership (i.e. A's) has been
established by witness. This cancels C's admission to B. (Vol. 2, 134.)

Chapter five:

Composite testimonies (fi falfiq al-shahddah). Al-Ghazzi offers no general
introduction here but begins immediately with the first case, which is as follows.

Witness 1 testifies to a contract of sale. Witness 2 testifies that so-and-so
admitted the sale. The two testimonies are not conjoined. If witness 2 goes back on
his original testimony and testifies instead to the contract of sale, his testimony is
accepted (i.e. together with that of witness 1), because it is possible that he knew
about both of these matters (i.e. the sale and the admission). There is no implication
of lying in the juxtaposition of these two testimonies. ( Vol. 2, 150.)

The remaining cases follow the pattern. The judge has to decide whether two
differently worded statements can be conjoined to constitute evidence on a single
point. Towards the end of the chapter he formulates some general principles. If two
testimonies coincide as to expression, meaning and place, they are heard, and they
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Fasl 9- Cases in which a claimant claims something for somebody else, but has
no formal status as agent (wak#l, walt); rather his aim is to establish a right of his own
(which is only indirectly linked to his claim or claims). Example:

A man makes a claim about a house in the possession of Bakr. He claims that he
bought it from Zayd, that Zayd bought it from *Amr and that ‘Amr bought it from

Bakr. Bakr denies this. The claimant may bring witnesses for the two transactions in
which he was not involved. (Vol. 2, §83.)

Chapter two:

Oaths. In cases where the claimant fails to produce witnesses, the gadr will
require the defendant, in some circumstances, to swear on oath. If the defendant
refuses to take an oath, the gadr will, subject to numerous conditions, require the
claimant to swear. The golden rule of this chapter can be summarised as follows.
Oath can only be used to confirm something. In the case of denial, an oath can
be accepted if it concerns oneself, one's slave or one's riding animal. (The
reference is to possession, not ownership.). If the denial concerns somebody else,
the oath can be accepted if it is a denial of having knowledge. Al-Ghazzi deals in
some detail with the precise manner of taking an oath, then proceeds to examples.
Example:

A leaves a thing as deposit (wadt ‘ah) with B, then asks for its return. B says, it has
become destroyed. A denies this and makes a claim before a gadfr. B refuses to take an
oath to affirm that it is destroyed. Does A then swear an oath of rebuttal? There are
two views. (1) Yes, A swears, on the ground that B's refusal to take an oath was
because he was lying, i.e. A affirms that B was lying. (Rafi'T's preference for the view
is explained in the context of passing judgement on an other person.) In this case B is
imprisoned until he bring the object, or until he makes a claim, subsequently, that the
object was destroyed. He should brings witnesses to support his claim; or swear an
oath supporting his claim. In either case he pays the value. Al-Ghazzi does not
explain the second view, leaving his reader to work it out. (Vol. 2, 85.)

Chapter three:

Testimonies. Al-Ghazzl begins the chapter with reference to those whose
testimony is acceptable. Then in the course of numerous case-studies (mas’alahs), he
proceeds to discuss many related issues, as well as acceptable testimonies and forms of
expression used in testimony. Many of the examples in this section are quite short and
simple, though some, as usual, are of considerable complexity. Examples:

1- If witnesses testify that A has a right of pre-emption, they must clarify the
reasons for this.
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A man claims against a gadr that he arranged a marriage between him and a
particular woman, and that the woman was insane. The claim is heard. If the gadi

confesses, his confession is acted on. If he denies it, he is not required to swear an
oath. (Vol. 2, 42.)

Fasl 6- Cases where the confession of the defendant is not acceptable as a
response to the claimant; the purpose of the claim is in order to enable the claimant to
produce evidence (al-bayyinah). This applies to all claims against agents, executors,
overseers (wakil, walt, nagir etc.). Example:

A man claims against a walt (or executor) for a debt owed him by a man now
dead. He executes the claim appropriately. The walt denies the claim. The claimant
has the right to produce evidence, on the basis of which judgement will be made.
Failing this, he may not require the wast to take an oath (unless the walt is heir).
(Vol. 2, 45.)

As usual, the ramifications of the problem are extensive and complex.

Fasl 7- This section deals with various types of claim that constitute relevant
analogies important for a judge to understand. Though varied, most of the problems
relate to cases where the judge requires large quantities of information. The intention
is to help him specify the information he requires. Example:

A man claims an unspecified right. He claims a right for the passage of water
coming from his house over the roof of his neighbour's house; or he claims a right of
passage for water within the house of another. He must specify one particular house,
if there are two connected houses; he must claim ownership of a house in such and
such an area; he must mention the boundary between his property and his
neighbour's; he must state, I assert the right of passage of water, from the roof of this
house of mine, over the roof of the house of so-and-so, where boundaries are
such-and-such, the water going to such-and-such a street etc. (Vol. 2, 51.)

Fasl 8- This section deals with those who are unable to speak for themselves,
lacking capacity, (man la@ yu‘abbiru ‘an nafsihi) such as the mad, the absent, the
deceased, the dumb who fails to make an understandable gesture and the prisoner
who is unteachable. The term "absent" (gha'ib) is clarified, and becomes the
analogical basis for all similar cases. Example, from Ibn al-Salah: A man establishes
a debt due from a dead person, and establishes that his heirs have received from the
inheritance a quantity sufficient to cover the debt. The validity of the claim and the
provision of evidence does not depend on establishing that the defendants have
reached maturity. (Vol. 2, 78.)
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for repayment of a debt against the heir of the original debtor. It is a condition for the
formal validity of this claim that the claimant should specify

a) the death of the debtor;

b) that the debtor left an inheritance of sufficient value to cover the debt,
¢) or part of the debt, in which case the claimant should specify what part;
d) that the inheritance is now in the possession of the heir;

e) that the heir knows about the debt. (Vol. 2, 10.)

Many examples are provided to elaborate and exemplify the problems that can arise.

Fasl 2- Here, al-Ghazzi deals with the question who can be a claimant or plaintiff
(al-mudda ) and who a defendant (mudda‘a ‘alay-hi) in cases of dispute over
ownership (hugiig), wagf etc. The primary condition is that both parties must be
mukallaf (i.e. mature, sane, free etc.). While there are other conditions, al-Ghazzi
states that they can be clarified only by considering specific cases. An example:

A slave-girl claims to have given birth from her master. The claim will not be
heard according to al-Rafi’1. But if her aim is to establish that she is an umm-walad,
in order to prevent the master from selling her and so that she be freed on his death,
the claim may be heard. The master will then be required to respond with an oath. i.e.
if he denies the claim. (Vol. 2, 25.)

Fasl 3- On matters requiring a claim, but not requiring , after hearing evidence,
response by the defendant. Example:

A claim against one who cannot express himself, e.g. one who is absent, dumb,
insane, and one incapable of making comprehensible signals. Naturally the
development of this thought leads to more complex issues.

Fasl 4- On cases in which evidence may be heard without there being a prior
claim. These include all cases in which the judge accepts the evidence of the
muhtasib, i.e. involving only God's rights (to the exclusion of man's) or those
involving a specific right or claim which is not affected by the agreement or
otherwise of a human being. In such cases the witness comes before the gadi and
testifies, saying, I testify such and such against so and so; further he denies it; so,
command his presence so that I can testify against him. Examples: divorce cases,
revocable or irrevocable.

Fasl 5- On the defendant, in cases where he is required to confess, but, if he
denies the charge, he is not required to swear. This situation arises only when the
claimant has no evidence (i.e. testimony of witnesses) other than his own statement.
Example:
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When a claimant has expressed his claim in an appropriate manner, there are three
broad possibilities. The defendant may admit the claim, and the lawsuit (khusi@mah) is
thereby ended. If the defendant denies the claim, the claimant must produce evidence
(bayyinah), which, if successful, will also end the lawsuit. If the claimant cannot
produce evidence, then the defendant will be required to reject the claim under oath.
That too may end the lawsuit. However counter claims by the defendant may transfer
the oath to the original claimant, or lead to the original defendant producing evidence.
The method of administering the oath and the intricacies which may arise in requiring
or not requiring it are dealt with throughout bab 2.

Evidence in a lawsuit takes the form of witness (shahadah). The rules governing
the conditions required in witnesses and the nature of their evidence are explored in
bab 3. Bab 4 deals with how to establish priority in cases where there is conflict of
evidence. Bab 5 deals with composite testimony, i.e. with cases where the
statements of two different witnesses are worded in such a way as to suggest some
doubt as to whether they are testifying to the same thing.

Judicial decisions (akkam) may be given to affirm the invalidity of a contract
or other legal deed, or to affirm the validity of a contract, to establish ownership,
or control, or some other legal fact. Cases leading to such decisions, and the
conditions governing the issue of formal decisions are dealt with throughout babs

6 and 7. Bab 8 deals with judicial decisions issued in respect of the actions of
trustees.

Bab 9 is a miscellany organised according to the normal ordering of chapters in a
work of figh. Bab 10 identifies the four special areas of competence which were held
exclusively by Shafi’i judges during the Mamluk period, and presents problem cases
which reveal or explore the limits of the judge's competence.

I will now present a more detailed survey of each section, with examples of
particular cases.

3- Analytical summary

Chapter One:

Title: On formal claims (da ‘@wa). This chapter deals with claims and the
conditions of their validity.

Fasl 1- In this section al-Ghazzi sets out with examples the basic conditions of a
valid legal claim or da ‘wa. These, he states, citing al-Rafi’i, are that the claim should
in its formal aspect be capable of being known (ma ‘lizm) and if true, be binding
(mulzimah). His first example shows the kind of thing at issue. A man makes a claim
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Chapter Three
The Subject Matter Qada’

1- Introduction

Al-Ghazzi held the position of gadi at Damascus from 790/1388 until he died in
799/1396. During this period he produced his Adab al-Qada’. In his introduction he
draws attention to the importance of judicial authority (gada’) and the risks involved
in it. He argues for the need of a very highly educated person to be appointed as
judge who would be safe from committing major mistakes. He records various
juristic decisions made by contemporary judges which he found to be extremely
inaccurate. He cites this as a motive for writing this book.

Al-Ghazz divides his book into ten chapters (babs), varying from 6 pages to 262
pages in length. The two longest and most complex chapters are chapter One and
chapter Nine. Chapter One is divided into nine fas/s, chapter Nine into 56 sections,
variously termed kitab or fasl. All other chapters contain no overt subsections.

2- The litigation in Islamic law

Al-Ghazzi clearly intends to cover all the major problems of judicial procedure.
Neither in his creation of sections (babs, fasls), nor in his organisation of material
within sections, does he show more than a minimal sense of order. Nonetheless, the
basic bundling of ideas is clear enough. In bab 1 he deals with claims (da’awa).
This requires nine subsections or fas/s. In bab 2 he deals with oaths. Babs 3, 4 and 5
deal with aspects of testimony (shahddah). Babs 6, 7 and 8 deal with judicial
decisions (ahkam), including judgements on the validity or invalidity of contracts,
and other legal facts. Bab 9 is miscellaneous and bab 10 distinguishes certain special
features of competence, affecting only Shafi’i judges.

In order to understand the problems that al-Ghazzl identifies and deals with, a brief
survey of Muslim judicial procedure is required. Normally cases come before a judge
when a claimant (mudda %) makes a claim (da ‘wa) against a defendant (mudda ‘a
‘alay-hi). The formulation of claims and the status of the parties must conform to
certain conditions (bab 1, fasls 1 and 2). The possible responses of the defendant vary
with the nature of the claims and the characteristics of the defendant (fasls 3, 5, 6 and
8). In certain circumstances the judge may act his own initiative, without waiting for a
claimant (fasl 4). If the claim is to be successful, it must cover all the material points of
the case (fasl 8). And claims may, in appropriate circumstances, be made about
matters which do not directly concern the claimant (fasl 9).
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opinions and referring to the opinions of other scholars like al-Istakhrl and
al-Daybali to guide him in interpreting the judgement. In the case of contradiction
of the judgement from other scholars from his own school (which he usually cited)
or other scholars' opinion of other schools he referred to them and answered
according to the Shafi’l school. As a result we can consider his work as a
compendia of the work of other scholars whose work we would not be able to see
(e.g. the scholars cited above in section 2-3). It is clear from the book of al-Ghazzi
that great efforts have been made to make use of as many different sources as
possible and to consult any work which was recommended to him. He is honest in
acknowledging the work of others by naming the work or sometimes by the name
of the author, a point that emerges in many quotations throughout the text and
bibliography of his references which have been located in the appendix of books
mentioned in the text.
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judge, an orderly (hajib), an assistant (mu ‘@win)'” whose task was to carry out
decisions related to the sharing of property, a gasim who assesses legacy and
jailer (sajjan) etc. The judge was permitted to benefit from a salary. He was
appointed by the sultan and was also liable to dismissal (’azl) by the sultan for one
reason or another.

4- Al-Ghazzi's Adab al-Qada’

The form, structure and contents of Al-Ghazzl's Adab al-Qada’ are presented
in detail in the next chapter. Here it is necessary to point out simply that it is a
significantly different work from that of al-Mawardi. First, it is strictly limited
in subject matter, dealing narrowly with matters of procedure (claims, oaths,
testimony, judicial decisions, competence) and not dealing at all with the concept
of gada’, the characteristics of a judge, matters of appointment or the relationship
between a judge and political authority. Secondly, al-Ghazzi does not build up
the kind of formal organised argumentation characteristic of al-Mawardi's book.
It is remarkable that he cites no Qur’anic verses throughout, and only one hadith.
He derives his problems and his solutions from the Shafi’1 tradition of juristic
writing. Thirdly, al-Ghazzi's sense of structure is weak. He is concerned with the
way that individual cases can be used to illustrate and resolve practical problems.
He accumulates and juxtaposes cases in an effort to demonstrate what the judge
must do in particular circumstances. He shows very few skills of generalisation
and constructive analysis. Clearly his work was very relevant to the practising
judge, and might be much less attractive to the academic jurist. It reflects the
extent to which, in Mamlak times, the post of gadr took on a new institutional
importance as an integrated part of the government system. The organisation of
the Adab al-Qada’ is based on the juxtaposition of mas’alahs, not on
academically structured argument.

In spite of the different ends of al-Mawardi and al-Ghazzi (practical versus
academic), the pattern of citation does indicate certain developments in the
concept of authority. For al-Ghazzi the literary products of the Shafi’l school
were not only immense in number but were authoritative without any further
reference back to the fundamentals. The citations of scholars as sufficient
authorities, though not entirely absent from either al-Khassaf or al-Mawardi, is a
distinguishing feature of the mature, or post-classical tradition. Al-Ghazzi goes
further than any of his predecessors in deriving problems and solutions from the
tradition of figh writing.

In his composing of the cases written in his book, he categorizes the chapters
and derives the cases from these chapters. This is usually done after explaining his

(1) 1bid, 1, issue no. 149, 171.



34 Adab Al-Qada’ ¢

evidence, court-procedure etc. Al-Mawardl arranges the material in a
systematic manner. Often he supports his views by a verse of the Qur’an, or a
Prophetic hadith, and sometimes by utterances of the Companions and the
Followers. These combinations are also used when al-Mawardi discusses the
opinions of Shafi’l scholars and the differences among them. When he
discusses any opinion, al-Mawardi usually presents the four sources
systematically: the Qur’an, hadith, consensus (ijma’), analogy (giyas) and,
sometimes, non-Prophetic athar. In some cases however, he only relies on one
or two of these references. Also he presents the basic fundamentals of
jurisprudence (qawa’id al-figh).

The book also shows that al-Maward1 basically depends on the works of
al-Shafi’1. In the cases when al-Shafi’i has not dealt with a problem,
al-Mawardi, relies on the opinions of eminent followers of al-Shafi’i.
Al-Mawardi opinions also depend on the opinions of previous jurists in the
field of usit/, particularly when he refers to evidence (daltl) and arguments used
by these scholars in order to support their views against the views of opponents.
He also selects ideas from these jurists, discusses them and provides answers to
opposing arguments. As a result, his book is rich with the ideas of previous
scholars whose works are now unavailable.

The difference between the pre-classical and the classical periods can be
clearly seen from the pattern of the Adab al-Qadi by al-Mawardi which
represents the classical era. This book marks the distinctive characteristics of the
era. In fact in this sample we can clearly see the development of classification
and the literary tradition of the style mentioned earlier. We can also obtain from
this book the development of the regulations of gada’. Al-Mawardi's book
describes the state of the gada@’ in his period, its evolution and its administrative
features such as the patterns of da ‘wa and the precautions taken. We notice that
the gada’ has evolved to the point that it has become possible for the judges (qud
at or qadis) to act the in name of the gadr al-qudar'”. Al-Mawardi describes two
types of gada’, with two kinds of applications. The first is the general authority
(qad’ ‘am), in which area a judge has a wide and unrestricted sphere of
competence, covering contracts relating to marriage, commerce and guarding
the rights of orphans and juveniles, pious endowment (wagf) and bequests (wis
ayah)"?, etc. The second is the gad’ khdss or limited authority which is limited by
the political authority to specific areas e.g. of debt and financial matters etc®.
There were also assistants to the judge whose job was to carry out decisions. The
judge also had files and registers where all details of the various judgements were
kept. The judge also had a secretary, (muballigh) who spoke to and for the

(1) Al-Mawardi, Adab al-Qadr, 2, issue no. 3722, 403.
(2) Ibid, 1, issue no. 134-55, 166-72.
(3) Ibid, 1, issue no. 156, 172.
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systematic manner. For each section, there is an introductory passage which quotes a
verse of the Qur’an, a Prophetic hadith, and perhaps a report from a Companion or
Follower. The text then presents the opinions of Hanafl scholars and their
differences of opinion, embodying Prophetic or Companion hadith to support one
view or another.

The other works by al-Khassaf, notably his Ahkam al-Waqf and his al-Hiyal wa
al-Makharij, do not present their material in quite this manner. They are
characterised by the question and answer (qultu- gala formula), which is also found
in other 3rd century works (e.g. the Mudawwannah of Sahntin) and in many works
attributed to Shaybani. It is possible that al-Khassaf's presentation has been
modified or tidied up by Ibn Mazah. On the other hand, the style of organisation is
similar to that of Shafi’1 in the Umm, so it is also possible that al-Khassaf was
influenced by Shafi’1.

2- The author is al-Mawardi, *Ali b. Muhammad Abii al-Hasan (450/1058).
A Shafi’1 jurist and scholar, he was the author of several books, the most famous
being al- Ahkam al-Sult@niyyah, al-Hawt and Adab al-Qadi". The last book has
been edited by Muhyl Hilal al-Sarhan, (Baghdad, 1971). (For reference to
al-Mawardi, see Appendix 1, no. 60.)

As the editor of the Adab al-Qadt has pointed out this book is one section of the
book entitled al-Hawt al-Kabtr which, in turn, is a commentary on the Mukhtasar of
al-Muzani®. 4l-Hawt al-Kabir is a major work in the Shafi’i school. In spite of the
importance of this book, an encyclopedia and a major source of jurists' opinions of
the Shafi’1 school and of previous scholars in figh, the original book has not yet been
published in full®.

The Adab al-Qadi contains 25 chapters, arranged in fasls. Al-Maward1
covers all the major topics of judicial office and judicial procedure and explains
them in detail. Further, he presents the opinions of other scholars which
conflict with his own opinion. Then he criticises these views, giving the
reasons for his objections.

When looking at Adab al-Qadt, we find that al-Mawardi usually starts his
discussions under the heading of fas/. These discussions treat different topics
such as, the characteristics of the judge, the conception of gada’, work in the
qgada’, the conditions of being a judge, judicial decisions, litigants, the rules of

(1) Al-Mawardi, Adab al-Qadr, 1, 65.

(2) For information about the author and his work see Appendix 1, no. 63.

(3) It is worth mentioning that many manuscript copies are now available in Turkey, Rampar,
Cairo, Berlin and Leiden and other places, see Al-Mawardi, Adab al-Qadr, 1, 46.
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6-Author: Al-Ghazzi, ‘Isa b. ‘Uthman Abi al-Riih.

Died: 799/1396.

School: Shafi’1.

Title: Adab al-Qada"".

Here we would like to mention that, out of the above list, Ibn Ab1 al-Dam, Adab
al-Qada’ is the only book published.

It is very clear from the three periods' lists that the two schools of H anaf and
Shafi’1 are the largest contributors and producers of independent books. This is
due to the fact that these two schools occupied prominant judicial offices in the
history of Islamic law and most of the people who have been appointed as judges
at least in the Eastern Islamic lands came from these two schools. The Malikis,
who dominated North Africa and al-Andalus, clearly did not adopt this type of
independent study.

3- The subject matter of these works

The following is an attempt to present the main features of literary style in the
independent works entitled Adab al-Qada’ or Adab al-Qadi. One book for each
period will be outlined, in the formative, the classical as well as the post-classical
periods.

1- The Adab al-Qadt of Ahmad b. ’Umar al-Khassaf Abu Bakr (261/874). A
Hanafi jurist, he was born in Baghdad. Al-Khassaf wrote many books to explain
his various opinions such as Adab al-Qadt, Ahkam al-Waqf amongst others. (TT,
1/3, 85-9; A, 1, 185.). His Adab al-Qadi is now published only as embedded in
the commentary by Burhan al-A‘immah Husam al-Din *Umar b. >Abd al-Aziz
Ibn Mazah (536/1141) (edited by Muhy1 Hilal al-Sarhan, and published in
Baghdad, 1977).

It is very difficult to distinguish al-Khassaf's Adab al-Qadt from the commentary
of Ibn Mazah and consequently it is difficult to analyse the work. Despite the
importance of this book as a major source and a compendia of the opinions of
previous scholars in al-gada’, the original book without Ibn Mazah's commentary
has not yet been published.

Ibn Mazah's commentary on al-Khassaf's work is classified in 120 kitabs or
chapters. These cover such topics as the concept of gada’, accepting the post of gadr,
work in the gada@’, the conditions of being a judge, judicial decisions, litigants, the
rules of evidence, court-procedure etc. The author arranges the material in a

(1) This book has been abridged by Shaykh al-Islam Ibn al-Ansari, entitled Tmad al-Rida’ bi
Bayan Adab al-Qad@’, Arberry, A Handlist of the Arabic Munuscripts , 2, No: 3420, 74.
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12-Author: Al-Zanjr1, ‘Umar b. Bakr Abu Bakr.
Died: 584/1188.

School: Hanafi.

Title: Adab al-Qadr. (SD, 4, 280.)

13-Author: Al-Mirighani, ’Abd al-Rahim b. Abu Bakr.

Died: 670/1271.

School: Hanafi.

Title: Fusil al-Ahkam [i Usil al-Ahkam. (Dar al-Kutub al-Misriyyah, no. 308
see [bn Abl al-Dam, Adab al-Qada’, 674; F,no. 130, 1, 269.)

This list comprises almost all the books of this type produced during that period.
Of the above list only al-Mawardl's Adab al-Qadi and al-Simnani’'s Rawdat
al-Qudat wa Tariq al-Najah have been published.

2-3 The post-classical period (up to 799/1396)

This is a list of the independent works which deal with al-gada@’ and which have
been written in the period up to al-Ghazzi's death. These books are listed here in
chronological order.

1-Author: Al-Sam’ani, ‘Abd al-Karim b. Muhammad Abu Sa“d.
Died: 632/1234.

School: Shafi’1.

Title: Adab al-Qadi. (FMS, no. 61.)

2-Author: Ibn Abi al-Dam, Ibrahim b. ’Abdullah Abu Ishagq.
Died: 642/1244.

School: Shafi’1.

Title: Adab al-Qada’. (see Appendix 1, no. 32.)

3-Author: Al-Sariji, Ibrahim b. ‘Abd al-Ghani Abu al-’Abbas.
Died: 710/1310.

School: Shafi’i.

Title: Adab al-Qadhr. (SD, 6, 23.)

4-Author: Ibn al-Rami, Muhammad b. Ibrahim.
Died: 734/1333.

School: Maliki.

Title: A/-‘llan bi Ahkam al-Bayyinat. (FMS, 360.)

5-Author: Ibn Badr al-Din al-Qurashi, Ahmad b. Muslim.

Died: 793/1390.

School: Shafi’1.

Title: Adab al-Qudat. (see Ibn Abi al-Dam, Adab al-Qada’, 677.)
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3-Author: Ibn Suraqah, Muhammad b. Yahya al-*Amiri Abii al-Hasan.
Died: 410/1019.

School: Shafi’1.

Title: Adab al-Qada’. (see Appendix 1, no. 47.)

4-Author: Al-Baghdadi, ‘Abd al-Qahir b.Tahir Abti Mansir.

Died: 429/1037.

School: Shafi’1.

Title: Adab al-Qada’. (TH, 95.)

5-Author: Al-Mawardi, ‘Ali b. Muhammad Abiu al-Hasan.
Died: 450/1058.
School: Shafi’i.

Title: Adab al-Qadr. (see Appendix 1, no. 60.)

6-Author: Al-*Abbadi, Muhammad b. Ahmad Abii ‘Asim.
Died: 458/1065.

School: Shafil.

Title: Adab al-Qad@’. (K, 1, 47; see also, Appendix 1, no. 1.)

7-Author: Al-Asadi, ‘Isa b. Sahl Abu al-Usbugh.
Died: 486/1093.

School: Maliki.

Title: Al-‘llam bi Nawazil al-Ahkam. (FMS, no. 359.)

8-Author: Al-Harawi, Muhammad b. Ahmad Abi Sa‘d.

Died: 488/1095.

School: Shafi’1.

Title: Al-Ishraf ‘ala Ghawamid al-Hukumat, this book explanation of
al-‘Abbadi's Adab al-Qada’. (FMS, 359; K, 1,47, 103; see also, Appendix 1, no. 29.)

9-Author: Al-Simnani, ‘Ali b. Mhammad Abt J’far.
Died: 499/1105.

School: Hanaffl.

Title: Rawdat al-Qudat wa Tariq al-Najah.

10-Author: Shurayh al-Riiyani, Shurayh b. ‘Abd al-Karim Abu Nasr.

Died: 505 or 550/1111 or 1155.

School: Shafi’i.

Title: Rawdat al-Hukkam wa Zinat al-Ahkam which is sometimes called Adab
al-Qada’(see Appendix 1, no. 91.)

11-Author: Al-Qurashi Mujalli b. Jumay"*.

Died: 550/1155.

School: Shafi’1.

Title: Adab al-Qadr or al-’Umddah. (K, 1, 73; TH, 97.)
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9-Author: Al-Istakhri, al-Hasan b. Ahmad Abui Sa’id.
Died: 328/939.
School: Shafif.
Title: Adab al-Qada’. (K, 1, 47; see also, Appendix 1, no. 53.)

10-Author: Al-Sayrafi, Muhammad b. *‘Abdullah Abu Bakr.
Died: 330/941.

School: Shafi'i.

Title: ‘Adab al-Qada’. (TSK, 3, 186; TH, 63.)

11-Author: Ibn al-Qas, Ahmad b. Abii Ahmad al-Tabari Abii al-’ Abbas.
Died: 335/946.

School: Shafi’i.

Title: Adab al- Qada’"". (K, 1,47;TT, 1/3, 203; see also, Appendix 1, no.43.)

12-Author: Ibn al-Haddad, Muhammad b. Ahmad al-Kinani.

Died: 344/955.

School: Shafi’i.

Title: Adad al- Qada’. (K, 1, 47; TT, 1/3, 203; see also, Appendix 1, no.38.)

13-Author: Muhammad b. “Ali al-Qaffal Al-Shashi Abu Bakr.
Died: 365/976.

School: Shafi’1.

Title: Adab al-Qadr. (K, 1, 47; see also, Appendix 1, no. 86.)

As far as can be ascertained, these books no longer exist except that of
al-Khassaf, Ibn al-Qas and Abu al-Muhallab's Adab al-Qadi. The former exists
only within the commentary of Ibn Mazah. It is sometimes difficult to extract the
original text from the commentary. Both have been published.

2-2 The classical period

Several independent works relating to al-qada@’ were written in this period.
These books are chronologically arranged here.

1-Author: Ibn Abi Zamanayn, Muhammad b. ‘Abdullah Abua ‘Abdullah.
Died: 399/1008.

School: Maliki.

Title: Muntakhab al-Ahkam. (FMS, 388.)

2-Author: Al-Daybali, ‘All b. Ahmad b. Muhammad.

Died: ca 4th century.

School: Shafi’i.

Title: Adab al-Qada’. (K, 1, 47; in this reference the initial of this author has been
altered from Daybaly to al-Raybaly, see also, Appendix 1, no. 25.)

(1) There is a copy of this MS which was written in the year 997 AH stored in the Iraqi Museum
at al-Khizanah al-‘Umariyyah no. 2/22315, see the catalogue no. 6, p 13, Beirut, 1986.
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2-1 The formative period

Several independent works concerned with al-gada’ were written in this period.
The following seems to be a complete list, classifying these books on the basis of the
chronological order.

1-Author: Abu Yusuf, Ya‘qub b. Ibrahim.

Died: 182/798.

School: Hanaffl.

Title: Adab al-Qadi. (K, 1, 46; TT, 1/3, 54; see also Appendix 1, no. 11.)

2-Author: Al-Qasim b. Sallam Abi “‘Ubaydah.

Died: 224/838.

School: Shafi‘1.

Title: Adab al-Qadr. (TSK, 2, 153; SD, 2, 54, K, 1, 47.)

3-Author: Muhammad b. Sam’ah.

Died: 233/847.

School: Hanafl.

Title: Adab al-Qadr. (K, 1, 46; TT, 1/3, 86.)

4-Author: Al- Khassaf, Ahmad b.‘Umar Aba Bakr.
Died: 261/874.

School: Hanafi.

Title: Adab al-Qadr. (K, 1, 46; TT, 1/3, 147.)

5-Author: Muhammad b. *Abdullah Abt ‘Abdullah.
Died: 268/881.

School: Maliki.

Title: Adab al-Qudat. (TH, 30-1; TT, 1/3, 147.)

6-Author: Abu al-Muhallab, Haytham b. Sulayman al-Qays.
Died: 275/888.

School: Hanafi.

Title: Adab al-Qadi. (see Ibn Abu al-Dam, Adab al-Qada’, 673.)

7-Author: ‘Abd al-Hamid b. *Abd al- ‘Azziz Abt Hazim.
Died: 292/904.

School: Hanafl.

Title: Adab al- Ahmad Qadr. (K, 1, 46.)

8-Author: b. Ishaq al-Inbari Abu Ja'far.
Died: 317/929.

School: Hanafi.

Title: Adab al- Qadr. (K, 1, 46.)
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Chapter Two

Al-Ghazzi and Its Literary Precursors

1- The Adab al-Qada’: its position in the history of figh

Judicial authority (gada@’) is an established category of Islamic jurisprudence.
Under the heading of bab al-qada’, a juristic writer discusses such topics as the
conditions of being a judge, judicial decisions, formal claim (da’wa), the rules of
evidence, court-procedure etc. He arranges the material in a systematic manner, in
babs or fasls. At different dates, different writers deal with these matters according
to their own circumstances. Naturally, the expression and the content of discussion
developed through time.

2- The Literary Tradition

The periodisation of Islamic juristic work has not been given much thought by
scholars. A very rough tri-partite division suggests a formative period (2nd - 4th
century AH/8th-10th century CE), a classical period (4th - 6th century AH/10th -12th
century CE) and a post-classical period, often described (though probably
unjustifiably) as a period of decline. Baber Johansen accepts this rough
periodization'”.

The starting point of the structure of the figh was at the time when the scholars of
Islamic law (during the formative period) elaborated their judgements (hukms) on
the basis of Qur’an and hadith. This culminated in the late 2nd to early 3rd centuries
with the works of Malik, Shaybani, Abu Yusuf and Shafil. The books of the
period were witness to only the beginning of the elaboration of rules without the
sophisticated classification of later periods of figh. All the major writers of the
period produced discussions of gada’ within large works of figh, e.g. Malik, in his
Mudawwanah, Shaybani, in his 4s/, Shafi’l in his Umm etc. But the first major
independent work, still in existence and devoted to gada is the Adab al-Qadv’ ot
Khassaf.

(1) See Johansen, The Islamic law on the land tax and rent, 1, and references cited there to
Schacht and Chafik Chehata.
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period, four chief judges (gadt al-qudat) were appointed in Cairo, one for each of the
major schools. Correspondingly, in the provinces, official appointments were from
all four schools. In Damascus, and probably in other major provincial cities, the
holders of the chief judicial posts, appointed from the centre, were also known as
qadi al-qudar".

In addition to that, the Mamluks reformed the judicial (qada’) system. The staff of
the religious establishment constituted holders of various offices extending from the
chief judges (qadr al-qudar) to the teachers of the religious sciences. The first dar
al-‘adl in the citadel (qal‘at) was built by al-Zahir Baybars in 661/1262-3. In 663/1264
al-Zahir Baybars appointed for the first time judges from all four schools of Islamic
jurisprudence. The reason behind this was a personal rancour which occurred between
the sultan's advisor who was the Ayyubid amir Ayghad al-*Azizi and the chief judge
(qadt al-qudar) Taj al-Din _Abd al-Wahhab b. Bint al-A‘azz a Shafi’i’*). There
continued to be four judges till the Ottoman conquest.

The appointment of these chief judges was authoritative in the sultan's dominions.
The chief judges could appoint or dismiss their local deputies (nuwwab al-qudah). As
far as we know, the sultan (or his generals) appointed the provincial qadis and these in
turn appointed their own deputies. Nevertheless the rights of orphans (al-yatama), the
administering of pious endowments (wagf), and issues related to the public treasury

(bayt al-mal) were kept under the supervision of the Shafi'T judge®.

All judges, potentially at least, receieved a salary from the bayt al-mal, known as a

jamakiyyah (a term used frequently for government stipends in the Mamliik period).

With regard to the army, it had some special judges. They dealt with cases arising in
the army. These judges were known as qudat al-‘askar. It is worth pointing out that
these judges were also from the Shafi'i, Hanafi, Maliki and more rarely from the
Hanbali® school.

The madrasahs provided the graduates who were available for appointment as
judges. But the madrasahs also, through the waqf endowments which gave these
institutional viability, provided teaching posts which were quite independent of
political appointment. We have seen that in the course of his career al-Ghazzl held
teaching posts, deputy judgeships and finally a judgeship. It seem likely that some
interplay of public and private posts was normal in the career of a jurist. It is probably
the case that a high-ranking teaching post (such as, perhaps, al-Ghazzl never acquired)
as the head of a madrasah would represent the highest ambition of a jurist.

(1) Al- Maqrizi, al-Sulitk, 1/2, 542.

(2) Al- Magqrizi, al-Sulitk, 1/2, 538-40.

(3) Al- Maqriz, al-Sulitk 1/2, 539; Al-Qalqashandi, Subh al-‘Asha’, 4,36-7.
(4) Al- Maqrizi, al-Sulitk 1/2, 542.

(5) Al-Qalqashandi, Subh al- ‘Asha’, 4, 37.
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In the last years of al-Ghazzi's life, the Kalavunid sultans lost their power to the able
Circassian general Barqiiq. Seizing the opportunity offered by weakness, faction and
revolt, he became the dominant figure in the government from about 1380, and usurped
the sultanate formally in 1382. During his early years, he gradually dealt with all
opposition and brought his reign to a peaceful close in 1399. Al-Ghazzi had died three
years earlier in 1396.

3- Mamluk institutions

The political history of the Mamlik sultanate is one of chaos, confusion and
faction-fighting. The fundamental stability of the dynasty is however reflected in the
fact that it survived for more than 250 years (until the Ottoman conquest of 1517).
This stability is almost certainly a result of the gradual emergence of governmental and
social institutions which worked effectively, in spite of the military and political
struggles of the Turkish Mamluk amirs.

Setting aside the military institutions, it is possible to detect two major areas of
institutional continuity in Mamluk times. The first is the secular administration
(al-diwaniyyah), closely associated with the Mamluk sultan, or with his generals and
deputies in the provincial cities. The second is the religious administration (al-wazait
al-diniyyah), which, in some respects was closely dependant on political authority, and in
other respects was remarkably free of political constraint. In so far as the religious classes
aspired to be judges, their appointment and dismissal depended upon political authority.
In so far as they were teachers or students in a madrasah, they benefitted from the system
of waqgf, which ensured to such institutions some security and independence from political
power. In practice, of course, we are uncertain about precisely how the various
components of Mamluk administration interlocked. As we have seen, the biographical
sources are simply indifferent to the kind of questions that might interest a modern
historian (questions of motivation, of class, of social perceptions etc.)

The court administration centred on the two great departments of state which were
the chancery (diwan al-imla) and the army department (diwan al-jaysh). Arguably, the
central function of the bureaucracy was to organise and gather taxes, and to ensure the
effective maintenance of the army and the institutions of the state. The issue of
decrees to maintain public order were also a part of the business of the chancery. The
sultan (and in the provinces his deputies) had a quasi-judicial function in responding to
pleas. Their activity in this area corresponds to the mazalim courts of earlier rulers.
Specifically in the area of public justice, the sultan (or his deputy) might require the
presence and the advice of judges and jurists. But it should not be forgotten that all
members of the administration acquired literacy and formal training within the system
of madrasahs, which, in this period was well developed.

The appointment of a judge was formally carried out by the political (= military)
masters, who no doubt relied on the advice of the bureaucrats, who came from the
same social milieu as that which produced potential judges. During the Mamluiks
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2- The Mamluk government in the life of al-Ghazzi

Al-Ghazzi lived from before 740/1339 to 799/1396. Damascus was the centre of his
education, and his professional life. His furthest recorded journey was to Egypt.
Therefore, he never left territory ruled by the Mamluik dynasty, who had their capital in
Cairo. He lived in the middle years of their dynastic power.

The Mamluks, it is usually said, took over power from the Ayyubids in about
648/1250"" In fact the transition from Ayyubid authority to Mamliik authority is a
blurred and confusing one. The most important figure is al-Zahir Baybars, who
emerged as the outstanding figure and decisive founder of a new political entity only as
a result of his victory at *‘Ayn Jalut, against the Mongols (658/1260).

Baybars reigned from 1260 to 1277. His campaigns against the Mongols, the
remaining Crusader states, and other minor independent powers in Syria laid the
military foundations for the new dynasty. uccession to power during the Mamlik
period was complicated. Rarely did the sons of a ruler successfully follow their
fathers into sultanic authority, in spite of several attempts to achieve that end.
Faction-fighting within the group of imported slaves, known as Mamliiks, became the
principal means through which new rulers emerged.

In spite of the complexity and indeed the uncertainty of power, it is possible to
identify certain family groups who in particular periods supplied the majority of rulers.
After the death of Baybars, in 1277, until 1399, rulers emerged from group known as
the Kalavunids. One of the most significant and able of these rulers was the Sultan
al-Nasir Muammad. He came into office, for the first time, in 693/1293, but suffered
two interregnums, owing to wide-spread faction-fighting, before his effective rule
began in 709/1310. His reign lasted till 1341. It was therefore during his rule that the
subject of this book, Al-Ghazzi, was born (before 1339).

Throughout most of al-Ghazzl's lifetime power lay with the descendants of al-Nasir
Muammad. Ofthese, P.M. Holt states:

Although descendants of al-Nasir Muhammad reigned for over forty years after his
death, none of the later Kalavunids succeeded in maintaining the autocracy which he
had created. The very fact that there were twelve sultans in less than half a century is an
indication of their weakness...... For the most part, the later Kalavunids were
figureheads behind whom the great amirs managed the state, and struggled for power

and the control of the royal fisc®.

(1) For the following history I am dependent on P.M. Holt, The Age of the Crusades.
(2) P.M. Holt, The Age of the Crusades, 121.
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AHMAD b. Husayn b. Arsalan Abu al-‘Abbas (844/1440). He was one of al-Ghazzi's
students who wrote a commentry on the Adab al-Oada’ of his teacher. (SD, 7, 348-9.)

AL-GHAZZI Ahmad b. ‘Abdullah (822/1419). He studied until he became a
teacher and mufil in the time of his teachers. He was appointed by his teacher al-Ghazzi
to be his assistant in the judicial office (gada.) (SD, 7, 153-4.)

IBN HAJJI Amad b. Musa Abu al-‘Abbas Shihab al-Din (816/1413) was a
historical writer. He studied under al-Ghazzl and others scholars of the period in
Damascus. When he became a scholar, he taught and became a mufti. Ibn Hajj1 was
appointed as assistant judge. He wrote many books amongst them al-Daris min Akhbar
al-Madaris and Shar al-Muarrar. (TQ, 4, 10-3; SD, 7, 116-8.)

IBN QADI SHUHBAH Abii Bakr b. Amad (851/1447). He was born and lived in
Damascus. His family was very well known as a family of scholars. He was appointed to
many government positions and he taught in most schools in Damascus. He wrote the
biography of his teacher in his Tabagat al-ShafTiyyah. He was the author of many
books such as al-Ilam bi Tarikh al-Islam, Shar al-Minhaj and Mukhtaar Tahdhib
al-Kamal. He died in Damascus. (SD 7, 269; BT, 1, 164; A, 2,35.)

AL-MAKHZUMI Ahmad b. Muammad (827/1423). He was a judge and mufti of
Makkah where his father was also. At the age of eighteen, he was appointed to the
position of gada’ and he held it until he died. (SD, 7, 177-8.)

AL-RAMTHAWI Miisa b. ‘Abdullah (816/1413). He was a student of al-Ghazzi
till he was given the permission (ijazah) to be a mufti. (SD, 7, 123-4.)

1-6 His compositions
Most of the biographical dictionaries list the following books in al-Ghazzl's
biography. All of them are figh works. No other works are mentioned. Brockelmann

mentions only the two of his works which are known to still exist in manuscript,
namely nos. 2 and 4.

1- Al-Jawahir wa al-Durar fi al-figh.
2- Shar al-Minhaj (al-Kabir; al-Saghir and the other between them called al-Wasat.)
3- Madinat al-‘Ilm, as a reply to the book of al-Asnawi entitled: al-Muhimmat.
4- Adab al-Qada’.
5- Mukhtasar al-Rawdah.
6- Al-Qawa‘id.
7- Mukhtaar al-Muhimmat by al-Asnawl.
8- Talkhis Ziyadat al-Kifayah ‘ala al-Rafi1.
9- Al-Alghaz.
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1-4 His colleagues

The biographical sources do not list his colleagues in their biographical notices.
Therefore, the following names are gleaned from the biographies of his period. They
are the most important Shafi'1 jurists of al-Ghazzl's contemporaries. They have been
arranged alphabetically.

AL-ANBASI Ibrahim b. Musa Ab@i Muammad (801 or 802/1398 or 1399). He
was born in al-Wajh al-Bahri in Egypt. He studied in Cairo and Damascus, then he
taught in Azhar mosque amongst others. He refused the position of gada’. He died on
his way to Egypt after performing the hajj. (TQ, 4, 1-4; SD, 7, 13.)

AL-ANSARI Miisa b. Muammad (803 or 804/1403 or 1404), born in Halab. He
studied first in Halab, then he went to Cairo to study. He was the preacher (khatib) of
the mosque of Halab. He held the position of gada’ several times. He died in al-Ghir in

Jordan and was buried there, but his body was transferred to Halab where he was buried
again. (TQ, 4, 85-7; SD 7, 39.)

AL-HAMAWI Yisuf b. al-Hasan (808 or 809/1405 or 4106). He studied in Hamah
and Damascus, then he taught in the school of al-‘Artiniyyah in Hamah. He wrote several
books amongst them Sharh al-Imam fi Ahadith al-Ahkam. (TQ, 4, 87-9; SD 7, 87.)

IBN NASHWAN Amad b. Muammad Abii al-*Abbas (809 or 810/1406 or 1407).
He was born in Hawran. In his adult life he came to Damascus where he studied.
Afterwards, he taught in the Umayyad mosque and other schools. Besides that he held
the position of qada. He died in Damascus where he was buried in the graveyard of
al-Siuifiyyah beside his teacher al-Zuhrl. (TQ, 4, 18-20; SD 7, 82.)

AL-MARAGHI Aba Bakr b. Husayn (616 or 817/1413 or 1414). He studied in
Cairo, Damascus, Hamah and Halab, then he went to Madinah in the Hijaz. He was the
scholar of the Prophet's hadith in the mosque of Madinah. Later, he held the position of
gada until he died. (TQ, 4,4-6; SD, 7, 120.)

1-5 His students

The biographical sources do not list his students in their notices. Consequently the
following names are gathered from the biographies of his age. They are the most
important Shafi'T students of al-Ghazzi. They are arranged in alphabetical order.

ABU BAKR b. Muammad b. ‘Abd al-Mu’min (827/1423). He refused to have
anything to do with worldly life (dunya) and he preferred a humble and ascetic life- style.
He wrote several books amongst them Shar al-Tanbih (TQ, 4, 96-9; SD, 7, 188-9.)

‘ALI b. ‘Uthman b. ‘Umar Abii al-Hasan (844/1440). He studied until he became
one of the scholars of his age. Then he taught and became a muftl. He was the author
of al-Wusiil ila ma fi al-Rafi'm min al-Usiil and Nata’lij al-Fikar fi Tartib Masa’il
al-Minhaj and others. (SD 7, 352.)
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To sum up, the biographical sources like Ibn gadi Shuhbah, Tabaqat, do not provide
us with any information about al-Ghazzl's studies. But some light may be derived from

our general knowledge of the educational system, and the methods widely followed in
the Islamic world in the medieval centuries. It is possible that the scholars derived their
teaching methods from the reporting of hadith.

1-3 His teachers

The biographical sources list the following as the most important teachers of al-Ghazz.
They are all Shafi'T jurists. I have arranged his teachers alphabetically, and I have given a
cross-reference for teachers listed in the appendix of biographical data on jurists.

Al-GHAZZI Muammad b. Khalaf Abai ‘Abdullah Shams al-Din (770/1368). He
was born in Ghazzah, he began his studies under al-Shaykh Taqi al-Din
al-Qalqgashandi at al-Quds. Then he went to Damascus for other studies. In Hamah he
studied under Sharaf al-Din al-Barizl. Al-Ghazzi taught in many schools in Damascus
(e.g al-Jawaniyyah). As well as being a teacher, he assisted Subki in the judicial office
of gada’. In extremely extravagant terms al-Ghazzi gave his full support in defence of
Subki in his crisis (minat) when he was in the judicial authority. He is the author of
many books, of which the most famous is probably Midan al-Fursan. (TQ, 3, 165-6;
DK, 4, 53; SD, 6, 218; TSK, 9, 100-6; A, 6, 349; Bk, 2, 88.)

HAJJT b. Miisa b. Amad Abii Muammad *Ala’ al-Din (782/1380). He studied in
al-Quds. In 734/1372, he went to Damascus for further studies. He taught in many
schools in Damascus (e.g al-Shamiyyah and al-Barraniyyah schools) until he died.
(TQ, 3,203-204; DK, 2, 87; SD, 6,274.)

IBN AL-KHABURI Muammad b. Abii Bakr adr al-Din (769/1367). He was
known as the scholar and mufti the Shafi‘t school in Tripoli. He studied under Burhan
al-Din al-Fazari and Kamal al-Din Ibn al-Zamalkani in Damascus, then he went to
Egypt for additional studies under al-Shaykh Zayn al-Din al-Kattaki and others. Ibn
al-Khabuirl was appointed as a judge of Safad. He was very well known for his
knowledge, as is shown by the fact that questions came to him requiring his answer
from different countries. He was a very close friend to al-Shaykh Burhan al-Din
al-Fazarl. (TQ, 4, 148-9; SD, 6, 216;DK, 4, 26.)

IBN QADI SHUHBAH Amad b. Muammad al-Azadi Shams al-Din (782/1380).
He lived in Damascus and taught in the Umayyad mosque for a long time. He is
described as a jurist and scholar of the Shafi'l school. Ibn Qadi Shuhbah was assistant
judge in Damascus where he died. (TQ, 3, 236-40; SD, 6, 276-7.)

AL-ASNAWI Jamal al-Din. See no. 15 in the appendix 1.
AL-SUBKI Taj al-Din. See no. 93 in the appendix 1.
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Teaching at the mosque was divided into three stages. The primary stage, in which
beginners learn Qur’an and simple beginners books under the instruction of assistant
scholars. The second stage involved more advanced teachers teaching students the
intermediate Islamic books. The third one was the final postgraduate stage in which
advanced students studied high level books under the guidance of professional
scholars. Moving through one stage to another depended on the ability to successfully

finish the previous stage'".

The methods of study in the medieval era and before were based on listening
(sama"), dictation, explanation and discussion. It was the teacher who explained to the
students any difficulties encountered in understanding. The students were allowed to
discuss and ask questions during the dictation and explanation. It was the habit during
the medieval centuries that scholars took a longer time in explanation than dictation®.

There existed no specific time-table allocating the time and the types of lessons
studied, but generally the early morning was devoted to the Islamic knowledge such as
tafsir, hadith, figh and nahw etc, and the afternoon session was devoted to the logical
studies. As for the evening, it was set aside for debate and self-studies®.

The duration of the mosque study was not determined by a specific time period, as
students were not tied to a specific number of years or the study of specified books.
The student was free to stop learning at any time he wished” The educational standard
of the student was measured by the quality and quantity of the books and the scholars'
rank. The signature of the scholars on books studied by his students constituted an
ijazah permitting the student to teach that book®.

It is possible to suggest that the scholars derived their teaching methods from the
reporting of hadith, the method widely followed in the Islamic world at that time.
These can be divided into the following:

1- Instruction style: used by beginners to learn the Qur’an by heart.

2- Writing style: students aim for this when they are able to write.

3- Exposition style: in this teaching method the students read from a book and the
scholar follows and explains. This method is still practised in the Islamic countries of today.

4- Dictation style: characterised by student writing down what his scholars dictate.

5- Explanation style: the scholar explains and discusses the lesson®.

(1) Ali, al-Ta’lim fi Mir, 122.

(2) Ibid, 135; Zaydan, Tartkh al-Tamaddun al-Islami, 2, 57.

(3) Al-Makdasi, Ahsan al-Taqasim, 205; Ali, al-Ta’lim fi Misr, 137.

(4) AL, al-Ta’lvm fi Misr, 137.

(5) Ali, al-Ta’lim fi Misr, 138; Mahdi Rizq, "Tarikh al-Ta’lim fi Gharb Ifrigiva qabl al-Ist’mar",
Muv’assasat al al-Bayt, al-Tarbiyyah al-Islamiyyah, 4, 1298.

(6) Mahdi Rizq, " Tarikh al-Ta’lim fi Gharb Ifrigiya qabl al-Ist’mar ", Mu’assast Al al-Bayt,
al-Tarbyyah al-Islamiyyah, 4, 1298.
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In addition to being a teacher, al-Ghazzi held a number of judicial posts. He was

assistant to the judge Sari al-Din ( Isma‘il b. Muammad Abai al-Walid 771/1369)".

Al-Ghazzi was later appointed as a judge of Dariya®.

Al-Ghazzl was a Shafi'1 jurist and scholar. He wrote a number of books, of which
the most important is the one that is edited and analysed in the present work. It is
related, or appears to be related, to practical problems arising out of the official duties
of a judge. In some biographical sources it is noted that he was an expert in the Islamic
jurisprudence and peculiarity ghara b of it, the rare and recondite problems of Islamic
law™. In fact many of the problems he discusses in his Adab al-Qada are very complex.
It is uncertain, or possible to wonder, whether they grow out of real cases, or out of the
imaginative constructions of jurisprudence.

1-2 Teaching methods in the early Islamic era

The biographical sources do not provide us with any information about al-Ghazzl's
studies. Figh has been mentioned only in some of these sources”. But it is noticeable
from other people's biographies that in the earliest period, before the 5th century, and
afterwards the Quran, hadith, figh, usil al-figh, ‘Arabic langauge (nahw, ma‘ani,
badi', bayan and sarf etc.) were studied together', although there were other branches
of study such as poetry, philosophy, logic and speculative studies etc. The biographies
provide no evidence to prove that al-Ghazzi's studies were devoted primarily to Shafi‘l
jurisprudence. But the evidence from his works suggests he devoted his talent mostly
to Islamic jurisprudence, and primarily to the Shafi't madhhab.

In the following section we are going to cast some light on the early educational
system. The student used to go to the kuttab and study Qur’an, handwriting and reading
besides the basics of the orthography and some mathematics. It was very rare that
students learned linguistics and *Arabic poetry before they joined the mosque's circle
(alhaqah)®. Normally, students were studying different subjects in the mosque, such as
figh, hadith, tafsir, etc. From the 5th century onwards, schools (or madaris) were
established with the aim of teaching figh”.

(1) Ibn Qadi Shuhbah, Tabagat, 3, 216-8; Ibn al-‘Imad, Shadharat al-Dhahab, 6, 360-1;
Al-Zirikli, Al-A‘lam, 5, 105; Al-Shukan, al-Badr al-Tali 1, 515; Al-‘Asqlani, Inba
al-Ghumr, 1, 538, al-Durar al-Kaminah, 3, 283-4, Al-Nu‘aymi, al-Daris, 1,273-4.

(2) Itis one of the villages of al-Ghuiah in Damascus. See al-Baghdadi, Marasid al-Iila*, 2, 509.
(3) Ibn Qadi Shuhbah, Tabagat, 3, 216; Al-Nu‘aymi, al-Daris, 1,273-4.

(4) Ibn Qadi Shuhbah, Tabagat, 3, 216; Ibn al-‘Imad, Shadharat al-Dhahab, 6, 360-1.

(5) J. Pedersen; Makdist, "Madrasah”, EF 5, 1129.

(6) Goldziher, "Education (Muslim)", Encyclopaedia of Religion and Ethics, 5, 200-2; *Ali,
al-Ta’lvm fi Misr, 72-5.

(7) Bashshar ’Awwad, "Mu’assasat al-Ta’lim fi al-’Iraq bayn al-qarnayn al-khamis wa
al-sabi’ al-Hijriyyayn", Mu’assasat al al-Bayt, al-Tarbiyyah al-Islamiyyah, 2, 388-93.
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Chapter One
The Author and His Milieu

1- The Biographical Summary

1-1 The author

According to the biographical literature of Shafi‘ jurists and other biographical
sources, Sharaf al-Din ‘Isa b. ‘Uthman b. ‘Isa al-Ghazzi al-Shafi'i Abu al-Rith was
born before 740/1339 in Ghazzah and died in Damascus in 799/1396. He was buried
in the graveyard of al Bab al-Saghir in Damascus. He came to Damascus to study
in the year 759/1357. Subsequently, he went to Tripoli to study under Sadr al-Din
al-Khaburl who issued him an ijazah permitting him to give fatwas. He then
moved to Egypt where he studied under al-Shaykh Jamal al-Din al-Asnawl amongst
others'”. He returned to Damascus where he spent almost all his life (his teachers are
mentioned below).

In his adult life al-Ghazzi held a series of teaching posts mostly in Damascus
schools'”. Under the Qadi Wali al-Din (Abdullah b. Muammad Abii Dharr
785/1383)*), he was appointed as a teacher in the Umayyad mosque in
Damascus. This took place in the year 777/1375®. With the death of Ibn al-Jabi
(Amad b. ‘Uthman b. ‘Isa Aba al-*Abbas) in 787/1385®, al-Ghazzi's students
increased in numbers. After the death of Zayn al-Din al-Qurashi (*Amr b.
Muslim 792/1389) al- Ghazzi also taught in the school of al-Masriiriyyah as
well as al-Rawaiyyah®.

(1) Ton Qadi Shuhbah, Tabagat, 3, 216-8; Ibn al-‘Imad, Shadharat al-Dhahab, 6, 360-1;
Al-Zirikli, al-A9am, 5, 105; Al-Shaukani, al-Badr al-Tali, 1, 515; Al-‘Asqlany, Inba'
al-Ghumr, 1, 538, Idem, al-Durar al-Kaminah, 3, 283-4; Al-Nu‘aymi, Al-Daris, 1, 273-4;
Salim, ‘Asr Slafin al-Mamalik, 4, 158-9; Brockelmann, Geschichte der Arabischen Litteratur,
Suppl. 2, 109.

(2) Ibn Qadi Shuhbah, Tabagat, 3, 216-8; Ibn al-‘Imad, Shadharat al-Dhahab, 6, 360-1;
Al-Zirikli, al-A9am, 5, 105; Al-Shaukani, al-Badr al-Tali 1, 515; Al-"Asqlani, Inba'
al-Ghumr, 1, 538; Idem, al-Kaminah, 3, 283-4; Al-Nu‘aymi, Al-Daris, 1,273-4.

(3) Tbn Qadi Shuhbah, Tabagat, 3, 209-10; Ibn Taghrl Bardi, al-Nujiim al-Zahirah, 11, 298.
(4) Ton Qadi Shuhbah, Tabagat, 3, 209-10.

(5) Ibn Qadi Shuhbah, Tabagat, 3, 209-10.

(6) Idem, 3, 214-5.
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Introduction

I have had a great interest in Islamic Law, especially in the field of judicial
authority (gada’), throughout my period of undergraduate and postgraduate
study. 1 first came across the Adab al-Qada’ of ‘Isa b. ‘Uthman al-Ghazz
when [ discovered it cited by the editor in the bibliography of al-Mawardi
Adab al-Qadr. 1 subsequently decided to make the work, otherwise neglected
and forgotten, the object of my postgraduate study in England. This thesis
contains a critical edition of the text based on all the known manuscripts,
and a historical and cultural introduction.

The introduction deals with the author and his historical and social
milieu. It goes on to analyse his book Adab al-Qada’ and the intellectual
tradition behind it. Three chapters and two appendices in this part constitute
a full picture of both the work and its literary precursors and the historical
period concerned. The fourth chapter details the methodology adopted in
editing the text.

Dates are given throughout in both Muslim and Christian calendars. The
Muslim date is always given first, the Christian date following after an oblique
stroke, thus 799/1396. For correspondence of the dates The Muslim and
Christian Calenders, G. Freeman-Grenville, is used.

Finally, I apologise in advance for any typing mistakes and any defects in
the presentation of this thesis.

A. Al-Shami.
Abu Dhabi, UAE.
January, 2012.
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Scheme of Transliteration

<« g s B =~ ®.La

Consonants:
s ’ J Z )
< b oS <
ot us sh J
& th oo B a
c J oo d o
T h Lot o
z kh Lz 9
> d & S
> dh ¢ gh
J r @ f

Short vowels: Long vowels:
:a L a
Iou - a
- 1 s u

& 1

Diphthongs:
% au
& ai

Note: «& ah final, at in construct form
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List of Abbrivations
Used In The Sources

A: Al-Zirkili, al-‘Alam.

BK: Brockelman, Geschichte der Arabischen Littereture.

BT: Al-Shawkani, a/-Badr al-Tali¢

DK:Al-Asqalani, al-Durar al-Kaminah.

DT: Al-Baghdadi, al-Dhayl! ‘ala Tabaqat al-Hanabilah.

El': Encyclopedia of Islam, 1st. ed.

EI*: Encyclopedia of Islam, 2nd. ed.

F: Fu’ad Sayyed, Fihris al-Makhtitat al-Musawwarh.

FMS: Fihris Makhtutat of the University of King Saud (Islamic figh and usil)
K: Hajji Khalifah, Kashaf al-Zuniin ‘an Asami al-Kutub aw al-Fniin.
SA: Ibn al-Jawzl, Sifwat al-Safwah.

SD: Ibn al-‘Imad, Shadharat al-Dhab.

TA: Al-‘Asqalani, Thadhib al-Tahdhib.

TH: Ibn Hidayat Allah, Tabaqat al-Shafi‘yyah.

TQ: Ibn Qadi Shuhbah, Tabaqgat al-Shafi‘tyyah.

TT: Sizgin, Tartkh al-Turath al-‘Arabt.

TSK: Tabaqgat al-Shafi‘iyyah al-Kubra.

TS: Al-Asnawl, Tabaqgat al-Shafi‘iyyah.
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ABSTRACT

This study thesis contains a critical study and edition of the Adab al-Qada’ ot
‘Isa b. ‘Uthman al-Ghazzi (799/1396), with an English introduction.

The introduction consists of four chapters. Chapter 1 gives an account of the
author and his historical milieu. It includes a biographical summary, a consideration
of his education, his career, the political background to his life, and the institutional
system within which he made his career. Chapter 2 gives a literary history of the
juristic tradition in so far as it aids understanding of al-Ghazzi's work. Chapter 3
contains an analytical summary of the Adab al-Qada’ together with a general account
of judicial procedure in Islamic litigation. The value of the work and al-Ghazzi's
methods are discussed at the end of the chapter. Chapter 4 gives an account of the
manuscripts which were used or consulted in producing the text. It also contains an
account of the methodological principles adopted in editing the text. There are two
appendices to the introduction, one being a list of all jurists mentioned in the text,
together with brief biographical data, the other a list of all juristic works mentioned
in the text.

The bulk of the thesis consists of the Adab al-QOada’. 1t is a work which deals
with practical problems of judicial procedure, as they became evident to a working
judge in Damascus in the 8th/14th century. In spite of some uncertainties of
organisation, it is possible to distinguish four main areas of concern. These relate to
claims (da'awa, bab 1), oaths (ayman, bab 2), testimonies (shahadat, babs 3-5), and
judicial decisions (ahkam, babs 6-8). This is followed by a miscellaneous section
(bab 9). The book concludes with a consideration of the special spheres of
competence of Shafi Tjudges in Mamluk times (bab 10).






A CRITICAL STUDY AND EDITION OF
THE ADAB AL-QADA OF ‘ISA B. ‘UTMAN Al-GHAZI
(d. 799/1396)
With a Historical, Literary

and Methodological Introduction

PART ONE

By
Dr. Abdullah Al-Shami

(Professor of Comparative Jurisprudence and Islamic Studies)



	2adab Qada2.pdf
	arabic مقدمة ادب القضاء
	كتاب أدب القضاء

	Binder1
	eng مقدمة ادب القضاء_Part88
	eng مقدمة ادب القضاء_Part87
	eng مقدمة ادب القضاء_Part86
	eng مقدمة ادب القضاء_Part85
	eng مقدمة ادب القضاء_Part84
	eng مقدمة ادب القضاء_Part83
	eng مقدمة ادب القضاء_Part82
	eng مقدمة ادب القضاء_Part81
	eng مقدمة ادب القضاء_Part80
	eng مقدمة ادب القضاء_Part79
	eng مقدمة ادب القضاء_Part78
	eng مقدمة ادب القضاء_Part77
	eng مقدمة ادب القضاء_Part76
	eng مقدمة ادب القضاء_Part75
	eng مقدمة ادب القضاء_Part74
	eng مقدمة ادب القضاء_Part73
	eng مقدمة ادب القضاء_Part72
	eng مقدمة ادب القضاء_Part71
	eng مقدمة ادب القضاء_Part70
	eng مقدمة ادب القضاء_Part69
	eng مقدمة ادب القضاء_Part68
	eng مقدمة ادب القضاء_Part67
	eng مقدمة ادب القضاء_Part66
	eng مقدمة ادب القضاء_Part65
	eng مقدمة ادب القضاء_Part64
	eng مقدمة ادب القضاء_Part63
	eng مقدمة ادب القضاء_Part62
	eng مقدمة ادب القضاء_Part61
	eng مقدمة ادب القضاء_Part60
	eng مقدمة ادب القضاء_Part59
	eng مقدمة ادب القضاء_Part58
	eng مقدمة ادب القضاء_Part57
	eng مقدمة ادب القضاء_Part56
	eng مقدمة ادب القضاء_Part55
	eng مقدمة ادب القضاء_Part54
	eng مقدمة ادب القضاء_Part53
	eng مقدمة ادب القضاء_Part52
	eng مقدمة ادب القضاء_Part51
	eng مقدمة ادب القضاء_Part50
	eng مقدمة ادب القضاء_Part49
	eng مقدمة ادب القضاء_Part48
	eng مقدمة ادب القضاء_Part47
	eng مقدمة ادب القضاء_Part46
	eng مقدمة ادب القضاء_Part45
	eng مقدمة ادب القضاء_Part44
	eng مقدمة ادب القضاء_Part43
	eng مقدمة ادب القضاء_Part42
	eng مقدمة ادب القضاء_Part41
	eng مقدمة ادب القضاء_Part40
	eng مقدمة ادب القضاء_Part39
	eng مقدمة ادب القضاء_Part38
	eng مقدمة ادب القضاء_Part37
	eng مقدمة ادب القضاء_Part36
	eng مقدمة ادب القضاء_Part35
	eng مقدمة ادب القضاء_Part34
	eng مقدمة ادب القضاء_Part33
	eng مقدمة ادب القضاء_Part32
	eng مقدمة ادب القضاء_Part31
	eng مقدمة ادب القضاء_Part30
	eng مقدمة ادب القضاء_Part29
	eng مقدمة ادب القضاء_Part28
	eng مقدمة ادب القضاء_Part27
	eng مقدمة ادب القضاء_Part26
	eng مقدمة ادب القضاء_Part25
	eng مقدمة ادب القضاء_Part24
	eng مقدمة ادب القضاء_Part23
	eng مقدمة ادب القضاء_Part22
	eng مقدمة ادب القضاء_Part21
	eng مقدمة ادب القضاء_Part20
	eng مقدمة ادب القضاء_Part19
	eng مقدمة ادب القضاء_Part18
	eng مقدمة ادب القضاء_Part17
	eng مقدمة ادب القضاء_Part16
	eng مقدمة ادب القضاء_Part15
	eng مقدمة ادب القضاء_Part14
	eng مقدمة ادب القضاء_Part13
	eng مقدمة ادب القضاء_Part12
	eng مقدمة ادب القضاء_Part11
	eng مقدمة ادب القضاء_Part10
	eng مقدمة ادب القضاء_Part9
	eng مقدمة ادب القضاء_Part8
	eng مقدمة ادب القضاء_Part7
	eng مقدمة ادب القضاء_Part6
	eng مقدمة ادب القضاء_Part5
	eng مقدمة ادب القضاء_Part4
	eng مقدمة ادب القضاء_Part3
	eng مقدمة ادب القضاء_Part2
	eng مقدمة ادب القضاء_Part1


