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GENERAL PROVISIONS
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" The Contract ' ;38 -1/1/)

" Contract " ;381 NV
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Contract" means these Conditions (Parts I and II)

Specification, the Drawings, the Bill of Quantities, the Tender,

the Letter of Acceptance, the Contract Agreement (if

completed) and such further documents as may be expressly

incorporated in the Letter of Acceptance or Contract

Agreement (if completed)

" Contract Agreement "' ;38! 4850 -¥/1/1/9
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"Contract Agreement" means the contract agreement (if any)

referred to in Sub-Clause 9.1.
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"Letter of Acceptance" means the formal acceptance by the

Employer of the Tender.
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"Specification" means the specification of the Works included
in the Contract and any modification thereof or addition thereto
made under Claus 51 or submitted by the Contractor and
approved by the Engineer.

" Drawings " ;olabdall SN/ 74/
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"Drawings" means all drawings, calculations and techmical
information of a like nature provided by the Engineer to the
Contractor under the Contract and all drawings, calculations,
samples, patterns, models, operation ant maintenance manuals
and other technical information of a like nature submitted by
the Contractor and approved by the Engineer.
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"Tender" means the Contractor's priced offer to the Employer
for the execution and completion of the Works and the
remedying of any defect therein in accordance with the
provisions of the Contract, as accepted by the Letter of
Acceptance.

" Appendix to Tender " :4wadlall (o o Fala-8/1/1/)
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"Appendix to Tender" means the appendix comprised in the
form Tender annexed to these Conditions.
" Bill of Quantities "' sl Jglaa -V« /A /A /N
"Bill of Quantities" means the priced and completed bill of
quantities forming part of the Tender.
" Daywork Schedule " :4a sl Jaall J g3a
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"Employer" means the person named as such in Part II of these
Condition and the legal successors in title to such person, but
not (except with the consent of the Contractor) any assignee of
such person.
" Contractor " :J sl "/Y/\/\
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C g8l s lala NS (ol g ¢ Jandl Caslia 4_\&:
"Contractor" means the person whose tender has been accepted
by the Employer and the legal successors in title to such
person, but not (except with the consent of the Employer) any
assignee of such person.
" Engineer " :pudigall -£/Y/1/)
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"Engineer" means the person appointed by the
Employer to act a Engineer for the purposes of the Contract
and named as such in Part II ¢ these Conditions.
" ENGINEER'S REPRESENTATIVE ": usdigall Jica
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"Engineer's Representative" means a person appointed from
time to time by the Engineer under Sub-Clause 2.2.

) " Contractor’s Representative " :Js8all Jiaa -0/Y/V /A
Y Gy e Ay (e gl cdiall (8 Al J el dgansy M1 (i
e Al el (174 B3l s ey

" Employer’s Personnel " :Jed! calia 31 3 -1/Y/4/9
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" Contractor’s Personnel " :Jstiall gaddivia -V/Y/NV /N
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" Subcontractor " ;s & Jgliall -A/Y/N/
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"Subcontractor" means any person named in the Contract as a
Subcontractor for a part of the Works or any person to whom a
part of the Works has been subcontracted with the consent of
the Engineer and the legal successors in title to such person,
but not any assignee of any such person.
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" Dates, Tests, Periods and Completion "

" Base Date'" s bt g il 21 /Y74 /Y
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"Commencement Date" means the date upon which the
Contractor receives the notice to commence issued by the
Engineer pursuant to Clause 41.

" Time for Completion " : 53 sda Y /Y/Y /N
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"Time for Completion" means the time for completing the
execution of and passing the Tests on Completion of the Works
or any Section or part thereof as stated in the Contract (or as
extended under Clause 8/4 calculated from the
Commencement Date

" Tests on Completion " : jlad¥l A i Lidl - € /¥ /4 /)
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"Tests on Completion" means the tests specified in the Contract
or otherwise agreed by the Engineer and the Contractor which
are to -be made by the Contractor before the Works or any
- Section or part thereof are taken over by the Employer.

" Taking - Over Certificate " :JidN! alod Balgdi -0/¥/1 /3
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"Taking-Over Certificate" means a certificate issued pursuant

" Tests after Completion ' : )} sy &l LadN /Y74 /0
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Tests after Completion.. Means the tests specified in the "
contract or otherwise agreed by the Engineer and the
Contractor before works or any section or part thereof are taken
- over by the Employer
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Defects Notification " :cussdl gdlals lad¥) 858 V/¥/4/)
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"day" means calendar day.
" Money And Payments " :<iadall g dllsall £/4/9
" Accepted Contract Amount " : 4 giball sal) dasd - /£/4 /)
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"Contract Price" means the sum stated in the Letter of
Acceptance as payable to the Contractor for the execution and
completion of the Works and the remedying of any defects
therein in accordance with the provisions of the Contract.
" Cost " ; 481 Y/E /4 /9
JAl Al gina by geay J el LASE Cogu o LA ) B aan
el Jali Y LSl g clelilay Lo g A ylaVl il elly 6 Ly caan Hla g 28 gl
"cost" means all expenditure properly incurred or to be
incurred, whether on or off the Site, including overhead and
other charges properly allocable thereto but does not include
any allowance for profit.
""" Final Payment Certificate " :AxaUil| dadal) 5algd € /¢ /1 /)
AOF/VE) 5okl o gy U jhanal iy 3l el dadall balgeds
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"Final Payment Certificate" means.the certificate of payment
issued by the Engineer pu1suant to Sub-Clause 60.8.
" Foreign Currency " :4xiay) dlad) -1/¢/1/9
Aaadl o2 oS0y ((LdS of) Nall Aadf (g Lo g 3o adal Liaan 24y Alae (gl i
Aaladl
"foreign currency" means a currency of a country other than
that ~which the Works are to be located.
" Interim Payment Certificate "' :4uls sall adal) 3alg.% V7€ /1 /9
Blgd et <" jde a l Juaill! Al Can gan W jlacal oy ada Balgd of
Aaliall dxanll
"Interim Payment Certificate" means any certificate of payment
issued by the Engineer other . than the Final Payment
Certificate.
" Local Currency " :dstaall dlaadi -A/£/1/9
L JlamaY) 385 oy 3 A pall Alee s
" Payment Certificate "' ;a3 salgd _3/¢/1/9
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"Retention Money" means the aggregate of all monies retained
by the Employer pursuant to Sub-Clause 60.2(a).
" Works and Goods " :ajlslll g Judi-o/1 /9
" Contractor’s Equipment " :Jg%all cilaza -V /0 /4 /0
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"Contractor's Equipment" means all appliances and things of
whatsoever nature (other than Temporary Works) required for

the execution and completion of the Works and the remedying
AR
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of any defects therein, but does not include Plant, materials or
other things intended to form or forming part of the Permanent
Works.

o " Goods " :pJlelll -Y/e/N /N
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" Materials " 13l sall ¥/0 /1 /0
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" Permanent Works "' :4ailall Jiyi - /0/1 /4
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"Permanent Works" means the permanent works to be executed
(including Plant) in accordance with the Contract.

" Plant " 4 <l jagadli m0/0/4 /9
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"Plant" means machinery, apparatus and the like intended to
form or forming part of the Permanent Works.

" Section " :aed -1/0/V /A
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"Section" means a part of the Works specifically identified in
the Contract as a Section.

" Temporary Works "' :438sall JUiy) -V/6/1/3
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"Temporary Works" means all temporary works of every kind
(other than Contractor's Equipment) required in or about the
execution and completion of the Works and the remedying of
any defects therein.

" Works " :Jaa¥ -A/0 /N /)
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"Works" means the Permanent Works and the Temporary
Works or either of them as appropriate.

" Other Definitions " :sal <y jlad -1/1/)

" Contractor’s Documents " :Js&adl (3o -1/%/1/)
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" Employer’s Equipment "' :Jadl cala Silasa -¥/1/1/)
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" Force Majeure " :5_alal 5 sall -€/1/1/)
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"Laws " :Cisal e/1/4 /)
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" Performance Security " :#18¥ (e -1/1/1 /A
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" Site " :pdgall -V/1/4 /0
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"Site" means the places provided by the Employer where the
Works are to be executed and any other places as may be
specifically designated in the Contract as forming part of the
Site.

" Unforeseeable " :osbiall & -A/V/A /Y
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" Interpretation " : il -(Y/))
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Interpretation

Words importing persons or parties shall include firms and
corporations and any organisation having legal capacity.

e adlall Glalsh g éa;“ i t...cu\ b pall djaall I 50ds G.\.“ uLdSJ\ -
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Singular and Plural Words importing the singular only also
include the plLiral and vice versa where the context requires.

Of yiss ks o ragle 58 5e" 5l "3 " ALK el ) SV
LS 4.1.;.“ 48} gall el ) &5

Notices, Consents, Approvals, Certificates and Determinations
Wherever in the Contract provision is made for the giving or
issue of any notice, consent, approval, certificate or
determination by any person, unless otherwise specified such
notice, consent, approval, certificate or determination shall be
writing and the words "notify", "certify" or "determine" shall
be construed accordingly. Any such consent, approval,
certificate or determination shall not unreasonably be withheld
or delayed.

S dagadll utsn wt shoad ey poadll w3 wAUEM G0 At L
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"Writing" means any hand-written, type-written, or printed
communication including telex, cable and facsimile
transmission

it (_5.33 J\_JJLY\ ‘_g A:._QJ Y \.6_1\5 L)J}L\.d\ o b e g ‘Lu.u\.ej\ ERPUS R
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Headings and Marginal Notes...The headings and marginal
notes in these Conditions shall not be deemed part thereof or be

oVd
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taken into consideration in the interpretation or construction
thereof or of the Contract.

" Communications " ;=¥laiy) -(¥/Y)
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" Law and Language " :axlll 5 oy 36l (£/Y)
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Language/s and Law There is stated in Part II of these
‘ Conditions:

b saasall Aall) o8 Banl s Aa e JSL Sl G geal goany Aelia Cai 1)
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(a) the language or languages in which the Contract documents
shall be drawn up, and

Adiad (laagnd Sy o) 13 dalliall e Gale b JLai¥ Aal aaad e
Madiaall M s Ll o(dabiae sf) dadl Lg e A1 A5

(b) the country or state the law of which shall apply to the
Contract and according to which the Contract shall be
construed.

If the said documents are written in more than one language,
the language according to which the Contract shall be

ele
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construed and interpreted is also stated in Part II of these
Conditions, being therein designated the "Ruling Language”.
" Priority of Documents " : &kisl 43550 -(2/1)
Al e el Ll 8 jubo Saall Lgie 580 A G e jana yiies
A Judedl as BBl (0 e il Ay gl ol (55 Nyt LD
5.2 Priority of Contract Documents The several documents
forming the Contract are to be taken as mutualy explanatory of
one another, but in case of ambiguities or discrepancies the
shall be explained and adjusted by the Engineer who shall
thereupon issue to Contractor instructions thereon and in such
event, unless otherwise provides the Contract, the priority of
the documents forming the Contract shall be follows:
The Contract Agreement (if completed); «(as g oif) S8l A8t -y
The Letter of Acceptance; «J sl US -Y
The Tender;dailial a e S Y
Part I of these Conditions; and «alall kg yall - £
Part I1 of these Conditions; e dalall kg yill 0
«ilial gl 21
clbakaa J0 Y
Any other document .3l (e be o IS5 5 AT 3365 A0l 5 «Jglaall -A
: forming part of the Contract.
Sl O 4lh g Lad Wil o (S 8 Lagee i o i 13 L
A o gniy o U FLia¥) gl cllaadll lacal Guigall
" Contract Agreement " ;323 485 (/1)
S Sl e ans Ly (YA) D0 shel) Z800 ol t (o il e (e
gasall Goun AFEY! o2 (555 A e e il G113 Y sl
Aualall by 8l (38 all
ALl I (e a5 el shall sy i O ol inlas e ey LS
‘L.:BLMY\ 538 ?\f\&c U_,.:\.ﬂ\ L._:;.}udmasgﬂ\ (u_u:.ju\)
Contract Agreement The Contractor shall, if called upon so to
do, enter mto and execute the Contract Agreement, to be
prepared and completed at the cost of the Employer, in the
form annexed to these Conditions with such modification as
may be necessary

°311



adlio®) e JL'Z‘J) s

" Assignment " ;34 ~(V/Y)
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Assignment of Contract The Contractor shall not, without the
prior consent of the Employer (which consent, notwithstanding
the provisions of Sub-Clause 1.5, shall be at the sole discretion
of the Employer), assign the Contract or any part thereof, or
any benefit or interest therein or there under, otherwise than
by:

Gl g Aigundl AV (5 8l A58 gay Ao ¢ 3 sl o Nl e 3l of -
9 coi.a.ﬂ\ KV L;‘)m.\.“ 4 5 pan g yaY)

(a) a charge in favour of the Contractor's bankers of any
monies due or to become due under the Contract, or
osf dadiaal HlacaS diall Can gay il (1o 4) oy ol A Baiad Lo Jygad -
Al A ze o iy

(b) assignment to the Contractor's insurers (in cases where the
msurers have discharged the Contractor's loss or liability) of
the Contractor's right to obtain relief against any other party

liable.
Care and Supply of " :\& &5l g 8l ol dgliall- (A/Y)
"Documents
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Custody and Supply of Drawings and Documents
The Drawings shall remain in the sole custody of the Engineer,
but two copies thereof shall be provided to the Contractor free
of charge. The Contractor shall make at his own cost any
further copies required by him.

Lgalod oy (S g alle Jgliall Ailie unti A gina 855 \gila ") glaall (33055 Ll
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The Contractor shall supply to the Engineer 6 copies of all
" Drawings, Specification and other documents submitted by the
Contractor and approved by the Engineer in accordance with
Clause 7,
Leall Jliiall <l piill g cdiall (o Adiiy a8 gall A dadiay o)) JglEall e L}uj.,
B e o ol Huaill g ccallaladall (G g u\) Joldall 34, s_a\s...ab,o]l
VLN Jgars &JJ:Y\ Jandl Caalin G.o.\;.m,d (3ag g 0l dllariall VLAY e
Al giaall 8 Y1 S (st G 5l e2a
together with a reproducible copy any material which cannot
be reproduced to an equal standard by photocopying. In
addition the Contractor shall supply such further copies of such
Drawings Specification and other documents as the Engineer
may request in writing for the use of the Employer, who shall
pay the cost thereof.
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Unless it is strictly necessary for the purpose of the Contract,
the Drawings, Specification and other documents provided by
the Employer or the Engineer shall not, without the consent of
the Engineer, be used or communicated to a third party by the
Contractor. Upon issue of the Defects Liability Certificate, the
Contractor shall return to the Engineer all Drawings,
Specification and other documents provided under the
Contract.
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""Drawings or Instructions
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Delays and Cost of delay of Drawings If, by reason of any
failure or inability of the Engineer to issue, within a time
reasonable in all the circumstances, any drawing or instruction
for which notice has been given by the Contractor in
accordance with Sub-Clause 63, the Contractor suffers delay
and/or incurs costs then the Engineer shall, afier due
consultation with the Employer and the Contractor, determine:
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(a) any extension of time to which the Contractor is entitled,
and
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(b) the amount of such costs, which shall be added to the
Contract Price, and shall notify the Contractor accordingly,
with a copy to the Employer.

Failure by Contractor to Submit Drawings
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If the failure or inability of the Engineer to issue any drawings
or instructions 1s caused in whole or in part by the failure of the
Contractor to submit Drawings, Specification or other
documents which he is required to submit under the Contract,
the Engineer shall take such failure by the Contractor into
account when making his determination pursuant
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" Engineer’s Duties and Authority "
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(a) The Engineer shall carry out the duties specified in the
Contract.
Sl e sl e O el slie) (B Aadla uaigall Gul -G
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(b) The Engineer may exercise the authority specified in or
necessarily to be implied from the Contract, provided,
however, that if the Engineer is required, under the terms of his
appointment by the Employer, to obtain the specific, approval
of the Employer before exercising any such authority,
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particulars of such requirements shall be set out in Part Il of
~ these Conditions. Provided further that any requisite approval
shall be deemed to have been given by the Employer for any
‘ ‘ ~ such authority exercised by the Engineer.
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(c) Except as expressly stated in the Contract, the Engineer
shall have authority to relieve the Contractor of any of his
obligations under the Contract.

Engineer's Representative

The Engineer's Representative shall be appointed by and be
responsible to the Engineer and shall carry out such duties and
exercise such authority as may be delegated to him by the
Engineer under

1 uigall g8 (e o o83 (Y/¥)

, "' Delegation by the Engineer '
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Appointment of Assistants The Engineer or the Engineer's
Representative may appoint any number of persons to assist the
Engineer's Representative in the carrying out of his duties .He
shall notify to the Contractor the names, duties and scope of
authority of such persons. Such assistants shall have no
authority issue any instructions to the Contractor save in so far
as such instructions may be necessary to enable them to carry
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out their duties and to secure their acceptance of materials,
Plant or workmanship as being in accordance with the
Contract, and any instructions given by any of them for those
purposes shall be deemed to have been given by the Engineer's
Representative.
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(a) any failure of the Engineer's Representative to disapprove
any work, materials or Plant shall not prejudice the authority of
the Engineer to disapprove such work, materials or Plant and to
give instructions for the rectification thereof; and
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(b) if the Contractor questions any communication of the
Engineer’s Representative he may refer the matter to the
Engineer who shall confirm, reverse or vary the contents of
such communication.

"Instructions of the Engineer" :gsdigal) cilaglai -(¥/¥)
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Engineer's Authority to Delegate The Engineer may from time
to time delegate to the Engineer's Representative any of the
duties and authorities vested in the Engineer and he may at any
time revoke such delegation. Any such delegation or
revocation shall be in writing and shall not take effect until a
copy thereof has been delivered to the Employer and the
Contractor. Any communication given by the Engineer's
Representative to the Contractor in accordance with such
delegation shall have the same effect as though it had be given
by the Engineer. Provided that:

Instructions in Writing Instructions given by the Engineer shall
be in writing, provided that if for any reason the Engineer
considers it necessary to give any such instruction orally,
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the Contractor shall comply with such instruction.
Confirmation in writing of such oral instruction given by the
Engineer, whether before or after the carrying out of the
instruction, shall be deemed to be an instruction within the
meaning of this Sub-Clause. Provided further that if the
Contractor, within 2 days, confirms in writing to the Engineer

any oral instruction of the Engineer and such confirmation is
oYA
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not contradicted in writing within 2 days by the Engineer, it
shall be deemed to be an instruction of the Engineer.
The provisions of this Sub-Clause shall equally apply to
instructions given by ft Engineer's Representative and any
assistants of the Engineer or the Engineer’s Representative
appointed pursuant.
" Engmeer to Act Impartially " : 3 ad4s! 3 Jen p‘ uigall ‘Ac =
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Engineer to Act Impartially Wherever, under the Contract, the
Engineer is required to exercise his discretion by:
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(a) giving his dec131on opinion or consent,
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(b) expressing his satisfaction or approval, ‘
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(c) determining value, or

Jeall aalia el il ol 3g8s e i of 4ild o AT G s 5l Ll -
. J il

(d) otherwise taking action which may affect the rights and
obligations of the Employer or the Contractor
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he shall exercise such discretion impartially within the terms of
the Contract and having regard to all the circumstances. Any
such decision, opinion, consent, expression of satisfaction, or
approval, determination of value or action may be opened up,
reviewed or revised as provided in Clause 67.
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7.1 Supplementary Drawings and Instructions
The Engineer shall have authority to issue to the Contractor,
from time to time such supplementary Drawings and
instructions as shall be necessary for the purpose of the proper
and adequate execution and completion of the Works and the
remedying of any defects therein. The Contractor shall carry
out and be bound by the same.
Responsibility " : 48 gally L0 Y cldgpmal) - ¥/ Y
"Unaffected by Approval
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7.3 Responsibility Unaffected by Approval
Approval by the Engineer, in accordance with Sub-Clause 7.2,
shall not relieve the Contractor of any of his responsibilities
under the Contract.
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"' Contractor’s General Obligations "
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' " Designed byContractor "
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Permanent Works Designed by Contractor
Where the Contract expressly provides that part of the
Permanent Works shall be designed by the Contractor, he shall
submit to the Engineer, for approval:
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(a) such drawings, specifications, calculations and other
information as shall be necessary to satisfy the Engineer as to
the suitability and adequacy of that design, and
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(b) operation and maintenance manuals together with drawings
of the Permanent Works as completed, in sufficient detail to
enable “the Employer to operate, maintain, dismantle,
reassemble and adjust the Permanent Works incorporating that
design.
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The Works shall not be considered to be completed for the
purposes of taking over in accordance with Clause 48 until
such operation at maintenance'manuals, together with drawings
on completion, have been submitted to and approved by the
Engineer.
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......f the Contract requires the Performance Security
Contractor to obtain security for his proper performance of the
Contract, he shall obtain and provide to the Employer such
security within (28 days) after the receipt of the Letter of
Acceptance, in the sum stated in the Appendix to Tender.
When providing such security to the Employer, the Contractor
shall notify the Engineer of so doing. Such security shall be in
the form annexed to these Conditions or in such other form as
may be agreed between the Employer and the Contractor. The
institution providing such security shall be subject to the
approval of the Employer. The cost of complying with the
requlrements of this Clause shall be borne by the Contractor,
unless the Contract otherwise provides.
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Period of  Valdity of  Performance Security
The performance security shall be valid until the Contractor
has executed and completed the Works and remedied any
defects therein in accordance with the Contract. No claim shall
be made against such security after the issue of the Defects
Liability Certificate in accordance such security shall be
returned to the Contractor within 14 days of the issue of the
said Defects Liability Certificate.
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Claims under Performance Security Inspection of Side Prior to
making a claim under the performance security the Employer
shall, in every case, notify the Contractor stating the nature of
the default in respect of which the claim is to be made.
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"Drawings and Documents "
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Assignment of Contract The Contractor shall not, without the
prior consent of the Employer (which consent, notwithstanding
the provisions of Sub-Clause 1.5, shall be at the sole discretion
of the Employer), assign the Contract or any part thereof, or
any benefit or interest therein or there under, otherwise than
by:
(a) a charge in favour of the Contractor's bankers of any
monies due or to become due under the Contract, or
(b) assignment to the Contractor's insurers (in cases where the
insurers have discharged the Contractor's loss or liability) of
the Contractor's right to obtain relief against any other party
liable.
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" One Copy Of Drawings to be Kept On Site "
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One Copy of Drawings to be Kept on Site, One copy of the
Drawings, provided to or supplied by the Contractor as
aforesaid, shall be kept by the Contractor on the Site and the
same shall at ‘all reasonable times be available for inspection
and use by the Engineer and by any other person authorised by

the Engineer in writing.
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Subcontracting The Contractor shall not subcontract the whole
of the Works. Except where otherwise provided by the
Contract, the Contractor shall not subcontract a part of the
Works without the prior consent of the Engineer. Any such
consent shall not relieve the Contractor from any liability or
obligation under the Contract and he shall be responsible for
the acts, defaults and neglects of at Subcontractor, his agents,
servants or workmen as fully as if they were the acts, defaults
or neglects of the Contractor, his agents, servants or workmen.
Provided that the Contractor shall not be required to obtain
such consent for:
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(a) the purchase of materials which are in accordance with the
standards specified in the Contract, or
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(b) the subcontracting of any part of the Works for which the
Subcontractor 1s named in the Contract.
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(a) the provision of labour,
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" Assignment of Benefit of Subcontract "
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Assignment of Subcontractors' Obligations
In the event of a Subcontractor having undertaken towards the
Contractor in respect of the work executed, or the goods,
materials, Plant or services supplied by such Subcontractor,
any continuing obligation extending for a period exceeding that
of the Defects Liability Period under the Contract, the
Contractor shall at any time, after the expiration of such Period,
assign to the Employer, at the Employer's request and cost, the
benefit of such obligation for the unexpired duration thereof.
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Setting-out The Contractor shall be responsible for:
(a) the accurate setting-out of the Works in relation to original
points, lines and levels of reference given by the Engineer in
writing,

(b) the correctness, subject as above mentioned, of the position,
dimensions and alignment of all parts of the Works, and leve
(c) the provision of all necessary instruments, appliances and
labour

connection with the foregoing responsibilities.
If, at any time during the execution of the Works, any etrror
appears in the position, levels, dimensions or alignment of any
part of the Works, the Contractor, on being required so to do by
the Engineer, shall, at his own cost rectify such error to the
satisfaction of the Engineer, unless such error is based on
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incorrect data supplied in writing by the Engineer, in which
case the Engineer shall determine an addition to the Contract
Price in accordance with Clause and shall notify the Contractor
accordingly, with a copy to the Employer.
The checking of any setting-out or of any line or level by the
Engineer shall not in any way relieve the Contractor of his
responsibility for the accuracy thereof and the Contractor shall
carefully protect and preserve all bench-marks, sight-rails, pegs

and other things used in setting-out the Works
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Safety, Security and protection of the Environment
The Contractor shall, throughout the execution and completion
of the Woi and the remedying of any defects therein:
(a) have full regard for the safety of all persons entitled to be
upon the Site a keep the Site (so far as the same is under his
control) and the Works (so far as the same are not completed or
occupied by the Employer) in an orderly state appropriate to
the  avoidance of danger to  such  persons,
(b) provide and maintain at his own cost all lights, guards,
fencing, warning signs and watching, when and where
necessary. or required by the Engineer or by any duly
constituted authority, for the protection of the Works or for the
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safety and convenience of the public or others, and

" Quality Assurance " : 53l A8 45 -(4/€)
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""Sufficiency of the Accepted Contract Amount"
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Sufﬁ01ency of Tender
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The Contractor shall be deemed to have satisfied himself as to

the correctness and sufficiency of the Tender and of the rates

and prices stated in the Bill Quantities
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all of which shall, except insofar as it is otherwise provided in

the Contract, cover all his obligations under the Contract

(including those in respect of the supply of goods, materials,

Plant or services or of contingencies for which there is a

Provisional Sum) and all matters and things necessary for the

proper execution and completion of the Works and the

remedying of any defects therein.

:3 ) oalall b dalall plaa ) (3 Y/4)

Unforeseeable Physical Conditions "
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Not Foreseeable Physical Obstructions or Conditions
If, however, during the execution of the Works the Contractor
encounters physical obstructions or physical conditions, other
than climatic conditions on the Site, which obstructions or
conditions were, in his opinion, not foreseeable by an
experienced contractor, the Contractor shall forthwith give
notice thereof to the Engineer, with a copy to the Employer. On
receipt of such notice, the Engineer shall, if in his opinion such
obstructions or conditions could not have been reasonably
foreseen by an experienced contractor, after due consultation
with the Employer and the Contractor, determine:
Al Ggw of Al a8 jlasy I Al @l G JlasYY Bae aaa -
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(a) any extension of time to which the Contractor is entitled
under Clause 44, ?nd

el Aad I LBl 03eS 43S @) -

b) the amount of any costs which may have been incurred by
the Contractor by reason of such obstructions or conditions
having been encountered, which sshall be added to the Contract
and shall notify the Connact01 accordingly, with a copy Price,
to the Employel
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(Such determination shall take account of any instruction
which the Engineer may issue to the Contractor in connection
therewith, and any proper and reasonable measures acceptable
to the Engineer which the Contractor may take in the absence
of specific instructions from the Engineer.
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Transport of Contractor's Equipment or Temporary Works
Save insofar as the Contract otherwise provides, the Contractor
shall be responsible for and shall pay the cost of strengthening
any bridges or altering or improving any road communicating
with or on the routes to the Site to facilitiate the movement of
Contractor's Equipment or Temporary Works and the
Contractor shall indemnify and keep indemnified the Employer
against all claims for damage to any such road or bridge caused
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by such movement, including such claims as may be made
directly against the Employer, and shall negotiate and pay all
claims arising solely out of such damage.

" Avoidance of Interference " : Jasil cusi (Y £/)
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Interference  with  Traffic and Adjoining Properties
All operations necessary for the execution and completion of
the Works and the remedying of any defects therein shall, so
far as compliance with the requirements of the Contract
permits, be carried on so as not to interfere unnecessarily or
improperly with:

ERBTONENGRY

(a) the convenience of the public, or
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(b) the access to, use and occupation of public or private roads
and footpaths to or of properties whether in the possession of
the Employer or -of any other person.
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The Contractor shall save harmless and indemnify the
Employer in respect of all claims, proceedings, damages, costs,
charges and expenses whatsoever arisins out of, or in relation
to, any such matters insofar as the Contractor is responsible
therefor.

" Access Routes " :ilasali ¢ Jali -(10/¢)
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" Transport of Goods " :a sl J&i-(V1/€)
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30.3 Transport of Materials or Plant If, notwithstanding Sub-
Clause 30.1. any damage occurs to any bridge or road
- communicating with or on the routes to the Site arising from
the transport of materials or Plant, the Contractor shall notify
the Engineer with a copy to the Employer, as soon as he
becomes aware of such damage or as soon as he receives any
claim from the authority entitled to make such claim. Where
under any law or regulation the haulier of such materials or
Plant is required to indemnify the road authority against
damage the Employer shall not be liable for any costes, charges
or expenses in respect thereof or in relation thereto. In other

cases the Employer shall negotiate the settlement of and pay all
oty
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sums due in respect of such claim and shall indemnify the
Contractor in respect thereof and in respect of all claims,
proceedings, damages, costs, charges and expenses in relation
thereto. Provided that if and so far as any such claim or part
thereof is, in the opinion of the Engineer, due 1o any failure on
the part of the Contractor to observe aud perfortn his
obligations under Sub-Clause 30.1, then the amount,
determined by the Engineer, after due consultation with the
Employer and the Contractor, to be due to such failure shall be
recoverable from the Contractor by the Employer and may be
deducted by the Employer from any monies due or to become
due to the Contractor and the Engineer shall notify the
Contractor accordingly, with a copyto the Employer. Provided
also that the Employer shall notify the Contractor whenever a
settlement is to be negotiated and, where any amount may be
due from the Contractor, the Employer shall consult with the
Contractor before settiement 1s agreed.

'"" Contractor’s Equipment ' :Jo8all Qlaza (1 V/4)
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Contractor's Equipment, Temporary Works and Materials;
Exclusive Use for the Works...... All Contractor's Equipment,

Temporary Works and materials provided by the Contractor
shall, when brought on to the Site, be deemed to be exclusively
intended for the execution of the Works and the Contractor
shall not remove the same or any part thereo!, except for the
purpose of moving it from one part oi the Site to another,
without the consent of the Engineer. Provided that consent
shall not be required for vehicles engaged in transporting any
staff, labour. Contractor's Equipment, Temporary Works, Plant

or materials to or from the Site.
oth
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" Protection of the Environment "
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take all reasonable steps to protect the environment on and off
the Site and to avoid damage or nuisance to persons or to
property of the public or others resulting from pollution, noise
or other causes arising as a consequence of his methods of
operation.
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" Electricity, Water and Gas "
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"mployer’s Equipment and Free- Issue Materials"
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" Progress Reports ' :Jasd adfi )l -(Y1/4)
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" Security of the Site " :a8sall A a1 (Y V/4)
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" Contractor’s Operations on Site "
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27.1 Fossils All fossils, coins, articles of value or antiquity and
structures and other remains or things of geological or
archaeological interest discovered on the Site shall, as between
the Employer and the Contractor, be deemed to be the absolute
property of the Employer. The Contractor shall take reasonable
precautions to prevent his workmen or any other persons from
removing or damaging any such article or thing and shall,
immediately upon discovery thereof and before removal,
acquaint the Engineer of such discovery and carry out the
Engineer's instructions for dealing with the same. If, by reason
of such instructions, the Contractor suffers delay and/or incurs
costs then the Engineer shall, after due consultation with the
‘ o Employer and the Contractor, determine:
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(a) any extension of time to which the Contractor is entitled
under Clause 44, and
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(b) the amount of such costs, which shall be added to the
Contract Price, and shall notify the Contractor accordingly,
with a copy to the Employer.
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NOMINATED SUBCONTRACTORS
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" Definition of Nominated Subcontractors "
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59.1 Definition of "Nominated Subcontractors"

All specialists, merchants, tradesmen and others executing any
work or supplying any goods, materials, Plant or services for
which Provisional Sums are included in the Contract, who may
have been or be nominated or selected or approved by the
Employer or the Engineer, and all persons to whom by virtue
of the provisions of the Contract the Contractor is required to
subcontract shall, in the execution of such work or the supply
of such goods, materials. Plant or services, be deemed to be
subcontractors to the Contractor and are referred to in this
Contract as "Nominated Subcontractors”.
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"' Objection to Nomination "
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Nominated Subcontractors; Objection to Nomination
‘The Contractor shall not be required by the Employer or the
Engineer, or by deemed to be under any obligation, to employ
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any nominated Subcontractor against whom the Contractor
may raise reasonable objection, or who declines to enter into a
subcontract with the Contractor containing provisions:
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(a) that in respect of the work, goods, materials, Plant or
services the subject of the subcontract, the nominated
Subcontractor will undertake towards the Contractor such
obligations and liabilities as will enable the Contractor to
discharge his own obligations and liabilities towards the
Employer under the terms of the Contract and will save
harmless and indemnify the Contractor from and against the
same and from all claims, proceedings, damages, costs, charges
and expenses whatsoever arising out of or in connection
therewith, or arising out of or in connection with any failure to
perform such obligations or to fulfil such liabilities, and
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(b) that the nominated Subcontractor will save harmless and
indemnify the Contractor from and against any negligence by
the nominated Subcontractor, his agents, workmen and
servants and from and against any misuse by him or them of
any Temporary Works provided by the Contractor for the
purposes of the Contract and from all claims as aforesaid.
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" Payment to Nominated Subcontractors '
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For all work executed or goods, materials. Plant or services
supplied by any nominated Subcontractor, the Contractor shall
be entitled to:

(a) the actual price paid or due to be paid by the Contractor, on
the instructions of the Engineer, and in accordance with the
subcontract;
(b) in respect of labour supplied by the Contractor, the sum, if
any, entered in the Bill of Quantities or, if instructed by the
Engineer pursuant to paragraph (a) of Sub-Clause 58.2. as may
be determined in accordance with Clause 52; and
(c) in respect of all other charges and profit, a sum being a
percentage rate of the actual price paid or due to be paid
calculated, where provision has been made in the Bill of
Quantities for a rate to be set against the relevant Provisional
Sum, at the rate inserted by the Contractor against that item or,
where no such provision has been made, at the rate inserted by
the Contractor in the Appendix to Tender and repeated where
provision for such is made in a special item provided in the Biil
of Quantities for such purpose.

" Evidence of Payments " sladall S -(£/0)
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(a) satisfies the Engineer in writing that he has reasonable
cause for withholding or refusing to make such payments, and
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(b) produces to the Engineer reasonable proof that he has so
informed such nominated Subcontractor in  writing,
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Certification of Payments to Nominated Subcontractors
Before issuing, under Clause 60. any certificate, which
includes any payment in respect of work done or goods,
materials, Plant or services supplied by any nominated
Subcontractor, the Engineer shall be entitled to demand from
the Contractor reasonable proof that all payments, less
retentions, included in previous certificates in respect of the
work or goods, materials, Plant or services of such nominated
Subcontractor have been paid or discharged by the Contractor.
If the Contractor fails to supply such proof then, unless the
Contractor:
the Employer shall be entitled to pay to such nominated
Subcontractor direct, upon the certificate of the Engineer, all
payments, less retentions, provided for in the nominated
Subcontract,” which the Contractor has failed to make to such
nominated Subcontractor and to deduct by way of set-off the
amount so paid by the Employer from any sums due or to
become due from the Employer to the Contractor.
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Provided that, where the Engineer has certified and the
Employer has paid direct as aforesaid, the Engineer shall, in
issuing any further certificate in favour of the Contractor,
deduct from the amount thereof the amount so paid, direct as
aforesaid, but shall not withhold or delay the issue of the
certificate itself when due to be issued under the terms of the

Contract.
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