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A coaffict of policy, met between Egypt and Jsmel, but Between
Egyptien sational policy and the opinics of mankind 35 reflected in the
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lies on the Council table. (Security Couneil. Official Recards § Febewary
1954. &53th meeting).
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It is & commequence of that fact that inter - oocansc camals must be bailr,

maintained and operaled that a permanent dedication to public use mest be
accomplished by treaty.
(Baxter - Interaumianal walerways in tbme of war B.Y. B 1954 p. 189 )
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2. — No clement ol ibe land, sex or air military of pars-military farces of
cither Party, incloding noa regular farces, shall commir ony warlike ar kosiile
act agaima? the military or the parassilitery forces of the other purty or ugaints
chvilians in tesritory usdes the control of thai Party
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Mo provision of 1his Agreement shall, in sty way, prejudice ihe
rights, elaims and postiions of either Party hereto, in the wliimate pescefal
settkesemt of the Palestine guestion.
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Le poursuivl, cest d'empScher wne modification des rapports des
focoes qui ont fant demandes 'armistice; cela justific des prises faites aprés
Farmistice en ciposte & ume navigation ow & en commerce non contrélds, gue
I'om pewt redouter hostiles... L'armistice ne suspend pas Pétal de guerre, m
le deoit de prise qui sancibonme I"aide, directe ou indirecre, qui sersitl appociée
i T'ennemi.

{Gervals. Jurisprudences anglaise, francaive ¢t nalienne des prises mari-
temes (1939-1945), RG.DLP. 1999 p. 245 ot . 1950 p. 301-309 et motes
67 et 71; Genet. Droit de fa guerre maritime L1 p. 314).
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Straits possess a strategle importance which [requestly makes them
a scene of attive bostlities, whether on land or at sea. This crcumsiance,
and the significance they have a3 part of the line of commanications of
belligerents, make it altogether unrealitic 1o suppose that a belligerent
littaral stave is required to allow passage to enessy warships and other vesscls
bent an hostile missions. It is for this recason that states rarcly find it necessary
to promulgate any logal instrussent expressly closing 8 walerway Lo enamsy
warships. (Baxter. ibid. p. 200 &1 )
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When the linoral siate is al war, enemsy ships, whether warships
or metchammen, will be demied passage through the waterway, and
the exteal to which visit and search of neutral vessels will be conducted
will be probably governed estirely by the law applicable wy such vessels on

the high seas. (Baxier, ibid, p. 159-213)
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Rivers fall within the domsin of land warefure and their control is

not am aspect of maritime stratzgy. Imvolved as they are in the battle and
eccupation, it would be unrealistic to suppose that they can be accorded as
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One is forced 1o apres, with professor Sicgfried, (Les canaux la-
fermatianaux ¢t les grandes routes maritimes mondiales. Cours de I"Acadénge
de Droit International do Lalave. 1. 74 (1949) p. 5, 36 o1 60), that the Pamama
and Swez canals, in particular, are no longer pewimal; that they are defended
by the intevested staies im their own interest and that frecdomn of passage
ceases 10 cxist in time of war,

The practices followed by states would sezm 10 indicate that the recogni-
tion of asy right of passage throwgh isternational wateowsys for ¢asmy wars
shigs when 15e litioral state 15 a balligerent wosld be altogether unthiskalk.
No more can §t be expocted that littoral staies should demy themselves the
opportunity ol visiting, scarching and scazing merchant vessels passing
through the waterway.

The corresponding right of newtral warships and innocent menchast ves-
sols 1o make wse of the walerway must, under modern coaditions, 1ake second
placu to the legitimate meed of the Eitoral siate 1o defond isell omd to derive
strategic advantage from the controd of 1he waterway. (Baxicr. [bid. p, 205-208)
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L'shsence de toute righe généralemant admise coscernant |a largeur des
eaux territoriales est & Vorigine de ¢ que F'on a jestement  dénommd *1'étar
chaotique de leur régime".

La question de la ddimitation de la souveraineté ternitoriale dams les babes
est actueflement sans solwlion sur le 1errain du droit international général.
Les autenrs qui... ont pris une position différents, cut &6 guidés, moins par |a
constatation objective de I'éuan du droit en vigueur que par un esprit de géné.
ralisation qui les powssait 4 entreprendee fa codification de la matidre,
(De Visscher. Théories ¢t Réalités en Droit Internatiomal. ed, 1953, p.
258-263).
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