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"Montgomery v. Karavas, 45 N.M. 287, 114 P.2d 776
(1941)."
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15- The court concluded that the contractor had a duty to
carry out a recasonable site inspection which would have
clearly indicated that the light fixtures would have to be
removed. Since this was required to do the work, it was by
implication an indispensable part of the contractor's obligation.
Therefore the contractor was not allowed to recover any

additional compensation for the removal, rehanging, and
rewiring of the fixtures.

"Ambrose-Augusterfer Corp. v. United States, 394  F.2d
536 (Ct. CI. 1968).
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16- When the paint peeled from the buildings, it was held
that Ahern was responsible for the expense of repainting the
buildings. Their inexperience cost them more than 10 percent
of the contract price.

Appeal of Ahern Painting Contractors, Inc., 68-1 BCA
6949 (1968).
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17- ...the court stated "a building is complete and the

builder may recover the contract price, less sums necessary to

correct defects, when the builder's performance is substantially
in compliance with the contract.”

Bullock Co. v. Allen, 493 S.W.2d 5 (Mo. App. 1973).
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18- Contractor sued for damages resulting from faulty

design

Steel Company of Canada Ltd. v. Willand Management Ltd.
(Schreiber Roofing)

“The judges concluded that any risk involved in using
Curadex was accepted by those who were prepared to tender in
accordance with specifications which included the requirement
of providing a written guarantee that all material employed in
the work was first class and without defect, and that the roof
would remain weathertight for a period of five years”.

(2.2.04.R)

Supreme Court of Canada Taschereau, C.J.C., Martland,
Ritchie, Hall and Spence, JJ.

October 4, 1966
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19- Contractor in breach of implied warranties for house to
be constructed:

... The Judge found that Trousdale (the contractor) was in
breach of certain warranties which are implied with respect to
a house to be constructed, namely, that the house would be
properly built with proper materials and that it would be fit for
human habitation. Trousdale did not construct the foundation
in a proper and workman like manner and there was a short

&y,



time that the house was not reasonably fit for human habitation
because Glover (the home-owner) was apprehensive whether
or not his house would slide down the hillside.

(2.2.03.L)

County Court of Kootenay, B.C
Provenzano, J.

March 5, 1985
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20- All contractors liable where house collapsed
Hancock and Bone v. Jade Excavating Ltd.

“Judge Hutchison of the British Columbia Supreme Court
held that both Belton and Jade (the contractor and the
subcontractor) were in breach of an implied term of their
contracts with the owners that the work would be done without
damage to the owners' premises. In addition, Terra was held to
be in breach of the independent duty which it owed in tort to
gie ﬁwners not to leave too little earth around the cribbing

ocks.”

(3.2.01.L)
Supreme Court of British Columbia Hutchison J.

January 15, 1986
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21- Owner awarded a contract for construction of a water
pumping station. The drawings indicated the presence of an
electrical pole 50 feet from the structure but failed to indicate

that no telephone service could be made available from that
pole.

In order to bring in a telephone cable, Contractor was
forced to dig an 11,000-foot trench. Contractor sought
additional compensation. Owner relied on contract language
stating that utility locations were only approximate.

The Appeals Court of Massachusetts ruled that Owner
extended an implied warranty that the plans and specifications
were accurate and complete. The failure to indicate that no
telephone service was available from the pole rendered the
contract documents incomplete. Therefore, Owner breached
the implied warranty.

Richardson Electrical Co. Inc. v. Peter Franchese & Son,
Inc.

484 N.E.2d 108 (Mass.App. 1985)
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22- The Appellate Court of Illinois ruled that all owners
extend an implied warranty to contractors that the plans and
specifications are accurate, complete, and suitable for the
completion of the project. The A/E in turn assumes a duty to

prepare design documents that meet this standard. These
fundamental obligations cannot be disclaimed or shifted to the

contractor. The language in the contract was unenforceable.

W. H. Lyman Construction Co. v. Village of Gurnee,
403 N.E.2d 1325 (Ill. App. 1980).
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23- Value of builder's work not represented by market
value of house

Horwood Lumber (1974) Limited & Thorne Riddell Inc.

The judges' remarks meant, in the opinion of the Court of
Appeal, that "... the contractor is entitled to the cost plus fair
profit margin of necessary work actually performed." The
court felt that it would be unjust in the extreme to saddle
Horwood (the contractor) with the effects of a deflated real
estate market ...

(1.6.03.L)

Supreme Court of Newfoundland

Court of Appeal

Mifflin, C.J.N., Gushue & Mahoney, JJ.A
January 29, 1985
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24- The court found that the fact that the offer had
purported to be "firm" was of no consequence because it was
unsupported by consideration and because Gimbel (a
subcontractor) had withdrawn his bid before it was formally

accepted by Baird (the general); therefore there was no
enforceable contract.

James Baird Co. v. Gimbel Bros., 64 F. 2d 344 (2d Cir.
1933).

el eDlalaall 1) adly el g Al Ll s 4l )
ok @l i ol e bl e Jolially Jsld) e D Y )k
iy Al (mpal) o slae¥) il Jsliall s Glaiall 1a (e (5 4]

oAY



ASlaall G g9 28l m).a?.au 1) Al 8 4 4e il phlll Jolie 4
Ol ol Jslia e Wl B85 A G 91 dag ) o3 A pusonssla iV
Las s dm ¥l e adiely il el 4y a3 il o ik
T

o S5l ) B Jslie 4 i ) e g o of oY
A aget Y Ll

adlbe e gl 1 o adie) al ot N Jslal cady o sl

S bl Jstiad dailly bl y (il e alae ) 1as o0 of ¢ GG
2ol paE (5301 okl

e gl 1 o sy 3 Golll o sl jem ellia s of el
25- ... There must be “(1) the presence of a promise
unambiguous in its terms; (2) reasonable reliance upon the
promise by the party to whom the promise is made; (3) the
reliance 1s expected and foreseeable by the party who makes

the promise; and (4) the party to whom the promise is made
must sustain injury in reliance on the promise.”

Powers Constr. Co. v. Salem Carports, Inc., 322 S.E.2d 30
(S.C. App. 1984).
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26- ... The court ruled that trade custom and usage are
admissible only where an existing agreement is ambiguous as
to the intent of the parties; here, there was no mutual
agreement between the parties to interpret.

Corbin-Dykes Electric Co. v. Burr, 18 Ariz. App. 101, 500
P.2d 632 (1972).
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27- ... The court held that listing a subcontractor does not
constitute acceptance of that subcontractor's bid. The court
stated that there is "a large body precedent holding that no

contract is formed by the listing of a subcontractor in a general
contractor's bid."

Holman Erect. Co. v. Orville E. Madsen & Sons, 330
N.W.2d 693 (Minn. 1983).

PN daloc dlla

rdgigghall JLadilll dyl59] gy pdisll pa soll

(P£9) o4, dscld

Jslaall (sal 48 giny Al Jaad) o) am Sl J el 5yl (5 520
3pan b ey Gilag o) e Aal A ok bl Jslie LY
sa cpaall Galall a1 s a5y Ll sl dady 4l aienal Y
(sseall ad ) iy el Jslhall latue S L Jaall G

Jaal o) il Gaied ¥ phlll Jslie ciliatiue oo &y palil s gl
Aads oulad A1/0TY 5 calall Suall S8 Lgseal) gby ml e V)

oA



(Y99A/Y/ve

9 daloc dlla

:dgtiggall Jldilll dy159] g pdisll 22 poll

{(10°) o y dac Ll

b aidlany 35l daadl ) (e Ghlll o J5ld) g 5a ) o il
iy eal) JslEall lase Jaadl oy s o o) Jslaall 8 4l Gatin
.5 el &0

ohaid (5 goall b ) A U s ddatiadd) ALl Gl Glalll Jslae 3a
&b V) U5l B ey ol Gpea d Jeall calia G U5y Y5
el pd ) e GaY &

Gl = LY Jaldly Jeall ) on cluall Ay Gl Lady
dalaie 5 Al Glegad (gl clall il e 5 o pualill Gl je aad Jeall
136 ¢ pumlial) e ya) U (g0 ) o liaal gall Zilhaall e ) sall
bl Jslad Ban ¥ asld cJaall ) A g0 a2 Cluall s e o3 5
(V39 /E)) duds sl AYJYER L calall Sl Ka) Lafde & sa

%+ daloc dlla

izl JUkddilll dy159] g pidicill 22501l

{(FO£) o y diac LIl

Jsaall e o8 of dedl Gy Gl ol Jse g osa sl Lo i
el gy iy L) AL die aa ey LuaY)

Jsanll s 5 pia = aal 3l die Jaxll )y olad plalill Jglae (o 5l
i daall o gl el J5lall Lo e Saall adg o Gall Sa e
Agad Jem ¥~ aal il vie Wlaldh Cage Al Al 5LV Jae 2aaky
LU Sl g0 Lt o8B (e s la e dand o) ja) Bl

oA



21 daloe dlls

:dgtiggall Jlkdilll dy159] g sl 22 poll

(TOV) oy dacLdll

(5o wh gt e V) Jeadl G Al At Y A il ) gl

gany 4l Je GhUll Jie ae GEVL 3104 BB e gy
o si it & Al J Cumae any o LY Ol s ) OleeY)
Lol Jslaa s B ) 5l G 3 pdlie s Baas Ayaflas ADe

e 3 laa s Alfiie Aady 4d) s2iad) Jlae) i bl Jslidd 3oy
Agulaall 3 il = Saaill oS ) sliall 5 B0 3l o oy s a1l Ll
YoV /T/Y0 Al Yaua[eVo LBy celall b= dy Yl )

2Y daloe dlls

:dgtiggall JLdilll dy159] g sl 22 poll

{(FON) oy dac Ll

ol o ddaiad) il cld e g bl Jslie A s
Yo Qe Gans 3dal 550 Oy 4iw 358 Bhe o sl o Al
S Ayl A Al sl - Gl S L L) ) e
NARRRVAYALIR WERR VPRI ECE RN E A I PRRTS =

2P daloc dlla

gl JLadilll dyl5a] gy pdasll 22 soll

A(109) o y dac Ldll

Olaall Jsaae dahy 3 il daall ) Allae & Gl plalll J5lad
e by dal FL Ll Jsliall eliy 50 Ailuall 5 58 cuzalil L 13) @lldg

@ 1 Resa (K gne ool - AR Asad) Sa) Lol Jldl
(VRRA/Y/YY Lids AAJAT LB g el

oAY



4% daoc dlls

:dgtiggall Jlkdilll dy159] g sl 22 poll

A(T1F) oy dac Ll

O sl e 5 Aga lgayn Al 2l Lo yd ALl Sl s
o leilln Jsd o sl ) Lese 28U Gaaal Al s pde b
@ Ghbll g Gl slall Aaatisdl) Jllaall 8 pa (B Gl 3 A a5
dalas o Laja dlldy agh allaall o3 sl pae Alla (8 oot 3l gl
Gl e Jladl s JSLall LGy aaasall aed sl 3 JleeY) laily Janll
sl Jlaall s Ghaldl (el gl (G a8

any Al 5 "ale o) s A giadl dag 28l e (V) atiedl e VB2l ()
Jsal (V) atiaddl sl saill o Sl cilifiee (e ek Y lesa
ot e o sl e Dol of Sl e V" Al e Gty Auailidl
o "dedl Cialia (0 ddunal) dasll 458 sall () g2 Ao s Alliatns (0
On Jsliall wie 8501 dga Aoy Biay o ald e Jajall 1 ol elld
Slo Jsanll J8 5000 dga pe desm @A diall o 233N 48 gis 3 a
Aea Jasdiy pualty Un pd o giall o2 Gpenad o el cdipsall Al \giad) o
Jsliall s aae Alls Gl e cpl il liatiue ady A 3all 3l
(<) 2l & Aal ja 3ys 8 Tyl e Gl Lgie 25U agiliatiid LY
Sl (Y-) aiid) (e ollll gagatie Aalall VY sald) (g
() atieadl Glalll e ol glall ciledall (Y=04) salall Xy (puailiall
Sl Al Jas ) Lol ) JSaYY o3 i S ey (A giall L sl
G5 ) cAa el Jog oyl Adla) (e b laY) Aga ol ) ARl (8as
NISYARTARFSPPGURTL VYL JLRERLIL L g 3

50 daloc dlls

rdgiggall JLadilll dyl5a] gy pdisll pa soll

A(T1¥) oy asclill

Jsliall Jd 4l iy Lo il deadl oy il o olald) gl

oAA



gy Gy deadl oy e a3 G0 N Ll a4 Ll
.d}cﬂ\

ahy iy deall ) sl linis A a1 Gud L) Jsladl ol 1)
Al LV Joa) e gl g el Gl Jlie Gl (5o
Auday AY/YTe0 Gdy dumile LK ASad) Sa) Lcliatie (g

£ daloc dlla

rdaiagall Jladill 45159 g sidisll pa50ll

A(¥11) oy daclill

Jslaalla ¢ lalll e 0 yp0 Load sa Jol8 8 Gl e sl K 1)
Gy oobiel LY Jslidl e bl gseall aayy SE Ghld) e
G e 3odbal el aa i ¥ Al (Y Gh e el dae
Jsliall sseall Jaxi ¥ sk e TAY Baldl gt o 3 (50 35l1) Jaadl
caY) JEd) e gy alglie J5B gl Jaad) oy e V) bl

Lnnall clipaill A& o Sl Saedl Gslall e TAY sl et Bl
o ADY Balall g s pmadl gl sl e TTY salll 15 AN Ay all
ceiondl a8l e 1o saldly o LY dsad) e labaall ) il
Sl el e VoY saladl ‘L?'mfj\ Sl Pl e VAq saladl
Gl e 070 Baldly gyl (Saall G @lEl e TYA Balall g ykadll
Ge 1Y Balall s ¢l ) o sl e AAY salall sl all Sl
c el (Pl g sl

£V daloc dlla

:dgiggll Jladlll 5159 g yidisll 235011

A(T1V) ol y dac Ldll

(3105Y) Qandl oy i 3 8Ll (5o all ady Al s ¥ lald) Jslia
M daall o liielh ot I Joladl o s seall oda a8y 4l oag Lail
VAAA/FY ab Galall G Afas Ka) Lohall e Jsliall dxe 8las

oAQ



(YAAA/[o /1 dds o

2N daloc dlla

daiggall JIadalll d 1591 gy pdcill a0l

:(t‘VO) pﬁj Ei.u.lli.ll

Lo Fad ) slatie olials Lo 3 bl Jsad LYl J5lal
3 sl gt Wil s colald) (e Al gaal sie ) and Y Jleel (e 0
PEL iy e b el AY) A,k Glandt e o liel Saludl e
.L-s..:.\:.‘

:iqwoﬁii]h

:datiggall JUadill dyl5] gaog pduill pa 50l

(VYY) ody dacldll

Jed g dall Glazally ghldl Jylie e g 5 Jasdl ol 5 sa
A5 e Gl e A1) die e 1Y) LaY) 5 e Ly S
Dasadl) Sa) Lyl dsliad bl miy) sel gl b leall bl e Jskaal)
YRAATIYY Luds 5 5la3 41/0) Y alall

0+ daloc dlla

:dpigghall Jladilll dy159] gy sidasll 23 50ll

(PAY) ol y dacLdll

wﬂa&ﬂuﬂjw\@a‘)bﬁ\ \.@_A).u‘;d\ JJSAJ‘UMJ‘)\PLSJA
V) lgae ol siall e AU s e alle all ) Jsaadl das VG
et Ay ALK 488 gay

(m,mémgh.lm < Ladll d°) :01 d.nlo.ﬂ dlla

dalllaoll g9 ada by Jaroll guio 311 poLiyall gla ghldl Jylds didlse
:dgaladl L llaslly

28- SUBCONTRACTOR WHO AGREED TO REVISED
WORK SCHEDULES DENIED CLAIM FOR EXTRAS
Acme Masonry Ltd. v. Bird Construction Ltd .

The British Columbia Court of Appeal held that, since
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Acme (the masonry subcontractor) had accepted the changes
in the work schedule, the contract had thereby been amended
and therefore Bird (the contractor) was not in breach of
contract. Thus, on the evidence, there was no basis upon which
Acme could claim damages.

In any event, Acme had not complied with the
requirements of the clause in the contract requiring that written
notice of claims for damages be given.

(3.3.07.L)

British Columbia Court of Appeal
Lambert, Anderson and Cheffins JJ.A.
March 24, 1986
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29- SUBCONTRACTOR NOT PAID WHEN OWNER
REFUSED TO PAY GENERAL FOR SUB'S WORK

Everall Construction Limited v. Stuart Olson Construction
Inc.

"Pay when paid" clause in construction subcontract - owner
refused to pay contractor for work performed by sub-
contractor - paid sub only what it received from owner - court
uphelds contract clause - contract left no room for implying
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duty to pay subcontractor.
(7.3.01.L)
Court of Queen's Bench of Alberta
M. Funduk, Master in Chambers
May 8, 1990
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