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(1) Standard General Conditions of the Construction Contract (1996), prepared by
Engineers’ Joint Contract Documents Committee. Issued and published jointly by
National Society of Professional Engineers (NSPE), Consulting Engineers Council,
ASCE, and the Construction Specifications Institute.

(2) Paul E. McNulty “Changed Conditions and Misrepresentation Under
Government Construction Contracts,” Government Contracts Monograph No. 3
(Published by the Government Contract Program, the George Washington
University, 1975), pp. 21 & 22.

(3) Ibid, pp. 23 & 24.

(4) American Structures, Inc. & Mining Equipment Manufacturing Cooperation,
ENGBCA 3408 75-1 BCA 9§ 11,283; also see Green Construciton Co. v. Kansas
Power & Light Co., 1 F.3d 1005 (10th Cir. 1993) (Contract effectively disclaimed
the owner’s responsibility for the accuracy of site condition information.)

(5) Moorhead Construction Co., Inc. v. Cily of Grand Forks, 508 F. 2d 1008 (8th
Circuit, 1975). Also see Appeal of Minter Rooting Co., Inc., ASBCA No. 31137
(Aug. 24, 1989). (The government’s prior jacking of buildings caused them to be
seriously out of plumb, but that had not been indicated in the contract documents.)
(6) John A. Johnson Contraction Co. v. U.S. 132 Ct. Cl. 645, (1955).

(7) Phillips Construction Co. v. US., 184 Ct. CL. 249, (1968); also see Appeal of
Peterson Construction Co., Inc., ASBCA No. 44197 (Nov. 12, 1992). (Ground
water exceeded the quantity indicated in the contract, complicating dewatering
activities. This was a differing site condition.)

(8) McNulty, pp. 28 & 29.

(9) John S. Martel and Bruce R. MacLeod, “Defenses in Construction Litigation™ in
Construction Contracts, 1976, ed. Jotham D. Pierce, Jr. (New York: Practising Law
Institute, 1976).
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(10) Metropolitan Sewerage Commission v. R.-W. Construction, Inc., 241 N.W 2d
371, (1976); also see Weeks Dredging and Contracting, Inc. V. United States, 13 Cl.
CT. 193 (1987). (Contractor drew unreasonable conclusion from the soil boring
logs.)

(11) Hydromar Corp. v. US., 25 CL.Ct.555 (1992).

(12) P. T, & L. Construction Cp, v. State of New Jersey, Department of
Transportation, 5-31 A.2d 1330 (N.J. 1987).

(13) Gordon H. Ball, Inc. ENGBCA No. 3563, 78-1 BCA.

(14) Ibid.

(15) Delcon Construction v. U.S., 27 Fed. CL. 634 (1993).

(16) Ibid.

(17) Commonwealth of Pennsylvania DOT v. Mitchell’s Structural Steel Painting
Co., 336A2-913 Commonwealth Court of Pennsylvania (1975); also see Green
Construction Co. v. Department of transportation, 643 A.2d 1129 (Pa.Cmwlth.
1994). (Contractor’s inadequate prebid site inspection caused the contractor to
underestimate the difficulty of the work.)

(18) Reprinted from Construction Methods and Equipment, July 1976, Copyright
McGraw-Hill Incorporated. All rights reserved.



