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(1) See, Marsden, op cit., p 339 see also, David Owen and M.
Hamilton, op cit., p.463,464 see also, Simon Boughon,op cit,
p280,281

(2) See, Aleka Mandaraka, op cit p. 596 see also, Thor falkanger.
Opcit., p 217,218
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(1) see, Simon Baughen, Shipping Law, 3nd Ed London,2004 p.281
see also Samir Mankabady, op cit., p 457

(2) [1888]App.Cas.1(H.L)

(3) [1861]Lush.p.388
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(1) See, Healy and Sweeney, The Law of Marine Collision, op cit.,
p 313

YAA



llae 2 fes i ol 2 ang g AL A ) 06T e el
At Acbiadly Bl i 51 ¥y ALBLYN A A gucs
palail!
o220 ¢ delaa ol Al Ll Ad gl (o i o LB
¢l ais Cos ¢ Bgaally JaL ol debin M IMe Ll giina sl
s e Vyioue oLl 5emy ¥ " a1 e COGSA' (1o ¥ 5,35
Jlaa) of Uas oo o (6T e Lollidly Lt o J3LIS 3ol !
B G s W @Bl I (650 sily Leadis sl deladl Lius 2
2" a5l e COGSA (4o 15,50 ¢ a3l jais clligsy ¢ asladll
s ydad acls by 9T ¢ HLaeai o JLai S LB deliay e & il
iy 5l e Y ious (a Ll (ppmy ¢ JBLI 238150y ole O
e il yel g5 ydlie ddiay LA wilaaitly lagpall J& (e
o g dicacall olsd deliadl it gtine el Lass i A el
Jolitt eael ol « COGSA e ,ONT o ¥ 5,58 ¢ 50l s
agdis 2 of ladhall pus 9 2. Ll Jleal (e Edgiall (e digaadly
Gl il 1D el el g dagl g A ples Ly lay Aol

1A s aily ¢ ey Bleadl J& o 6@ Y Carriage of Goods by Sea Act, (V)
Al Ju s sanlee sl @ild g ¢ 14T ale LS L ¢ LSl 53l
NAYY ale 1 ) el Al ¢ Ve E
YAQ



Bl a5 oW e del ot el e A gi vua oy ) B9 deb adly
VLt BN 3ol L pesd st ol Aol BLS il

ol COGSA g St ialadl joguait! I 28LsYlyg

debiadl @le Gle o 4o ¢ JBLI1 digaadl ol delial i ins
A5 clnaT atallis yod ully sy dasdl aSladl o55l3 slel e
2- codl o il all 10 dallis (sl Laldl il sueld o sang
CULe ile e piyg ¢ Lidadly JBLIL camd il 1Y Eigus

yﬁ))—la.” - IHL:?_AK“I m:‘ u}_}LE_H laa iallxse QT clﬁ\_;ﬁ! sl CLJ.A_J ¥ |
@L&: A Aatleelt ola S35 Ol rEmas Yy ¢ ) Loyl L_iLu.uS” ey
P asleaill A5 all s Y

JL ¢ diaaeally 8L olo de bl Ay vue Jalie 2

g ¢ aslaill L deLiadls 3li 1 1y e AL Lidoal
—sla ¥ selsheoael udy ¢ Aadlell Lk all £adas ane Wla 2
e gl e J 3L COGSA 4 y5)ls peld clliaeng 5
37510 2 Uad Zomdh psbiaill & B3] ¢ e biadly 3ls 1 1Y)
Lacad! Jamd i g3ald liadl Jits 45T JBUI sl 13] ¢ Lodead! s

DMl il

(1) See, Mark O. Kasanin, Cargo Rights and Responsibilitis in
Collision Cases ,51Tul. L. Rev. 1977p. 892  see also,
Schoenbaum, op cit., p. 601.

(2) 386U.S. 933(1967)
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(1) See, Greenwood, Problems of Negligence in Loading Stowage,
Custody, Care and Delivery of Grago, Errors in Management
and Nevigation, Due Diligence to Make Seaworthy, 45 Tul.
L.Rev 1971p.756-759

(2) 1974 AMC2608 (S.D. N.Y.1973)

(3) 506 F. 2d 1395(2nd cir. 1974)
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(1) 1980 AMC 1702( S.D.N.Y. 1980)

(2) See, Alan. G. Page, An Economic Analysis of The Lagal and
Insurance Aspects of Marine Collisions, thesis, University of
Pennsylvania, 1978 p. 160- 164, see also, Nicholas. J. Healy,
David J. Sharpe, Cases and Materials on Admiralty, 4th Ed.
Thomson, 2006p.341,342 section 3(2) of COGSA, states, the=
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=carrier shall properly and carefully load, handle, stow, carry,
keep care for and discharge the goods carried" see, Mark O.
Kasanin, op cit, p.885, 886.

(1) [1872]2Q.B.225.

(2) 176 U.S.682(1870)
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(1) 2 F.Supp.929,930 ( E.D.N.Y.1993)
(2) See, Mark O. Kasanin, op cit, p.887
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the master, mariner, pilot, or other servants of the carrier in the
navigation or in the navigation or in the management of the ship,
the owners of goods carried hereunder will indemnify the carrier
against any loss or liability to the other non carrying ship or her
owners" see, Herbert R. Baer, op cit. p . 517 see also. John F.
Wilson, Carraige of good by sea, 4th Ed. London. 2001p.255 see
also, Healy and Sweeney, The Law of Marine Collision, op. 317

(1) See,Herbert R. Baer, op cit. p.517,518

(2) 14 F. Supp. 894( E.D.N.Y.1936)

(3) 90 F. Supp. 836(S.D.N.Y.1950)
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(1) 191 F. Supp. 370(2nd cir.1951)
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(1)171 U.S.187 (1898)
(2)225 U.S.32(1912)

Y44



G bl Lgasmn i3 e Uasy aslaaill do i o MUaw Lgilid

.Jason &, &

2oy oo ¢ Ldall Lasam ol SLiadl oLl «i.UAuTL:g)_vﬁ

G Lad! Llas LS 0 s ya¥ mllall les 2 G5all Lgid

Jasonb@@%&u@lu&ﬂ.ﬂ@@ ‘ %&_U_n;}”

Ay Al HALs N 2 deal dbideln I i Sln g J&UMMLQMU

@2 AL ¢ @Bl 5,87 e opd oT Ol Jleal o Uad I oo y3 3!
ole Heilal dn s S s dalleas (ya

a3l Ldail & asssll clac T s Black s lat g9
OPLB 2 ua g Vil ¢ yidis Uasy aslatll doy & (Ma s @l
283 gy sue il e Jouall dplemal aua La i)l
¢ Sobaddl aslaill (e 3L Sl e dasbail! et id e
Gl iy dalline Jran do il 1 ey e Sl (yla 05 (yag
Olal e dage of i 2 Black ol ye=) Less . saclal|
delaadl cali o e (e 3L st Jlme 2 Lg Jseall selsally
e BLI poliatanl e g G pisEsdl pobaiad (e 5o

—aall g« Black ol ca 350 o o o 2l Loy
iaosdl oo e oo yuall gne s latl ws) Frankfurter
oyl g il CBus B wlyiiie U asbeatill do yi o) (Lilall

e Adgeadl s JBLIN Ao sy das g lg ¢ y5hls el Hluis] (e

(1) See, Healy and Sweeney, The law of Marine Collision, op cit.
p317 see also, Herbert R. Baer, op cit. p. 522
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(1) See, Herbert R. Baer, op cit. p. 522

(2) See, W. Tetley, Marine Cargo Claims, op cit. p.634,635 see
also, Baer, op cit.,p.522see also, Zhang, op cit. p.141,142see
also, Jin Huaming, op. cit. p 199

(2) W. Tetley, Marine Cargo Claims, op cit. p . 635.
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See, The Maritime Law Association of The United States,
Report No.452 (Feb.1962)p.54-57
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(1) Mazeaud et tune, Traite de la Responsabilite Civile, 6ed, Vol.2.
Paris, 1970 n° 1957

(2) Ripert, Droit Maritime, Vol.3, op cit n°2095

(3) Rodiere, Traite General de Droit maritime: Evenements de mer,
op cit n° 45
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(1) See, Schoenbaum, op cit. p.873 see also, W. Tetley,
International Maritime and Admiralty Law, op cit.p.450
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See, David W. Abecassis & Richard L. Jarashow, Oil Pollution
from Ships, International,. United King Dom and United Stats
Law and Practice, Stevens and Sons, London, 1985 p.24-26, see
also, Healy and Sweeney, The Law of Marine Collision, op
cit.p.270, see also, W. Tetley, International Maritime and
Admiralty Law. Of cit.p.449
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(1) See, P N. Swan, International and National Approaches to Oil
Pollution Responsib-ility: An Rmarging Regime for A Global
Problem, 50 Oregon. L. Rev. 1971 p .506
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See, Nancy J.Eskenazi, Froum Non Covenience and Choice of

law in Re: The Amoco Cadiz Oil Spill, 24 J. Mar. L&
Com.1993 p 374-376 see also, Schoenbaum, op cit, p.873
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(1) See, Akintayo A. Ayorinde, Inconsistencies, Between OPA
90and MARPOL 73/78: What is The Effect on Legal Rigrts and
Obligations of The United Stats and Other Parties, to MARPOL
73/78, 25 J. Mar. L & Com. 1994 p.55.
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See, W. Tetley, International Maritime and Admiralty Law, op cit.
p. 450, also Christopher Hill, op. cit. p. 420-426

(1) " convinced of the need to ensure that adequate compensation is
available to persons who suffer damage caused by pollution
resulting from the scape or discharge of oil from ships, desiring
to adopt uniform international rules and procedure for
determining questions of liability and providing adequate
compensation in such cases" see, Swan. Op cit. p. 508
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(1) See, Abecassis and jarashow, op cit. p.19
(2) See, Teclaff, International Law and the Protection of Oceans
from Pollution, 40 Frodham L Rev. 1971 p.530
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(1) See, Healy, The International Convention on Civil Liability for
Oil pollution Damage , 1 J. Mar. L. & Com. 1970 p. 318 see
also. Susan Hodges and Christopher Hill, op. cit. p.140, 141 see
also, Martin Davies and Anthony Dickey, op. cit., p.552

Yy e



ada ity o il ono el oy g § daBd eyl s
35350l cayy « "Crude Ol alsut coy3dt Jie Persistent Oil”
s Residual Oil " Calg il e idle o 4y aags g1 o3l
gyl calgylad! Lae "Non- Persistent Oil" adf o3l
Seawasdl Jrodl cudy
saalall Bllay uay ludlsay copsall (e Joso guin b
e 5T ¥ ¢ 5 ytasdl slakly gl 3l s bull ) Zals Y Jadid
O o ol bty ¢ sualall (3, LT 3Lty 0,10 Jugd 1,8V
Effective " itaiing illas Lelamy dadn eyl eaglill saalall ynd
4t yaasy O com 5y tasdl slells e Bl i « "and  simple
cling . idond! i, Lamieadl d poetl dataill Lole y oo Aliiiua sualas
L2V ) (e 3pine sualall e 0 5,80 o801 5al el wlld e
cay ol alatleapl Fia caday jd cny ¢ Sl copll coye Lonie
O elgmes igadl g @il coyg ol Jrundl ey 253511

(\)."Lbjjéj u)\zn %3T delin s ¥ it : | Lj“'ﬂ ié?qu

(1) Art, 1(5)" any persistent oil, such as crude oil, heavy diesel oil,
lubricating oil and whale oil, whether carried on boarda a ship as
cargo or in the bunkers of such a ship”
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=See, Wu Chao, Pollution from the Carriage of Oil by Sea:

Liability and compensation, Kluwer law, London, 1996 p.39,
see also, Susan Hodges and Christopher Hill, op cit, p.147
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(1) See, Healy and Sweeney, The Law of Marime Collision, op cit
p- 318 see also, Samir Mankabady, op. cit. p.386.
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(1) see, Abecassis and Jarashow, op cit. p. 195 see also, Swan, op
cit. p.524 see also, Z. Oya Ozcayir. Op cit. p.213
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(1) See, Abacassis and Jarashow, op cit. p . 199.
(2) See, Samir Mankbady, op cit. p.387 see also, Healy and
Sweeney. The Law of Marine Collision, op cit. p 212
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see, Marsden, op cit.p.415 see also, w. Tetley, International Maritim
..., opcit. p. 198.
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(1) See, Wu Chao, op cit. p. 51-52
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(1) P. Chauveau, Pollution des Mers pur Les Hydrocarbures,

Dalloz, Paris 1969 p.192.
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See, Wu Chao, op cit. p . 26.

(1) see , Gotthard Gauci, Oil pollution at Sea: Civil Liability and

Compensation for Damage, John Wiley & Sons, New York,
1977 p. 89-90
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(DHArt.1(3)' provides " owner" means the person or persons
registered as the owner of the thip or , in the absence of
registered, the person or persons owing the ship. However, in
the case of a ship owned by a state and operated by a company
which in that state is registered as the ship's operated " owner"
shall mean such company" see, Gotthard Gauci, op cit. p . 90 see
also, Z. Oya Ozcayir, op cit. p. 214 , 215 see also, Samuel
Bergman, No Fault Liability for Oil Pollution Damage, 5 J. Mar.
L& Com. 1974 p. 21,22
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(1)See, Samir Mankabady, op cit. p.389 see also, Gottthard Gauco,
op. cit. p 91
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(1) See, Wu Chao, op. cit. p.57
(2) Ibid. p. 57
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(1) See, Gotthard Gauci, op. cit. p.18
(2) See, Wu Chao, op cit. p . 57, 58 , see also, Gotthard Gauci, op
cit. p. 19.
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(1) Art.3(2)stats" no liability for pollution damage shall attach to the
owner if he proves that. The damage: (a) resulted from an act of
war, hostilities, civil war. Insurrection or a natural phenomenon
of an exceptional, inevitable and irresistible character, or (b)was
wholly caused by an act or omission done with intent to cause
damage by a third party, or(c) was wholly caused by the
negligence or other wrongful act of any government or other
authority responsible for the maintenance of lights or other
navigational aids in the excecise of that function " see,
Abecassis and Garashow, op cit. p . 205. See also Healy and
Sweeney, The Law of Marine Collision, op cit. p . 272. See also
Marsden, op cit. p . 417.418.
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(1) See, Marsden, op. cit. p.417,418 see also, Samir Mankabady, op
cit. p.389,390.
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Soe ¥l ey i Erpadd o ¢ s (gl Caghill AlEm Bl gl

Leso . 50l (6595 Ad el Dnland g0 Dlaxtil colend Aailly
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P14 saslee

(1) art.3(5) stats" nothing in this convention shall prejudice any
right of recourse of the owner against third parties" see,
Gotthard Gauci, op cit. p . 92 see also, Samir Mankabady, op cit.
p-389.

(2) See, Christopher Hill, op cit. p.431-436 see also, Wu Chao, op
cit. p.101-102 see also, Z. Oya Ozcayir, op cit. p 228 see also
Frederick J. Carr, Statutory Liability for Oil Pollution From
Vessel in Martine Environment,3 U.S.F. Mar.L.J.1991.
P.315,316
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(a) Healy and Paulsen, Marine Oil Pollution and The Water
Quality Improvement Act. of 1970, 2.J. Mar. L& Com. 1970
p. 537,554, 555.

(b) Newman, Oil on Troubled Water, The International Control of
Pollution, 2 J. Mar. L. & Com. 1971 p.349,350.=
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(c) O'Connell, Reflections on Brussels: IMCO and The 1969
Pollution Convention, 3 Cornell Int' I.L.J: L.J.1970 P.183.184

(d) Nada and Stiles , Offshore Oil spills: An Evaluation of Recent
United States Responses, 7 San Diego, L.J. 1970 p. 537

(1) See, Gordon L. Becker , A. Short Cruise on The Good Ships
TOVALOPand ........ L& Com. 1974. P. 609-618.
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(1)See, Wu Chao , op cit. p. 103, 104 see also, Susan Hodges and
Hill. Op. cit. p.108 see also, Gotthard Gauci, op cit. p. 26

(2) See, Samir Makabady, op cit. p.387- 396 see also, Wu Chao, op.
cit. p. 107.
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(1) see ,Liability and Compensation for Marine Oil Pollution
Damage, Report of An Inter- Department Group, London,
Department of Trade, February, 1979 p 3-5
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(1) Clause 1( a) states " a " tanker" is " any tank vessel designed for
the carriage by see in bulk of crude petroleum and hydrocarbon
fuels and oil derivatives (excluding liquefied petroleum gas and
liquefied natural gas), whether or not the vessel is actually
operated in sea- going services". See, Gordon L. Becker, op cit.
p 621 see also Wu Chao, op cit. p.107

(2) See, Gotthard Gauci, op cit. p.25-27 see also, Alden Lowell
Doud, Compensation for Oil Pollution Damage, Further
Comment on The Civil Liability and Compensation Fund
Conventions, 4 J.Mar.L.&Com.1973. p.540, 541.
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(1)See, Gordon L. Becker, op.cit p. 622
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See, Wu Chao, op cit. p. 76 see also . Schoenbaum, op cit.

p-880,881 see, also, W. Tetley, International Maritime and
Admiralty Law. Op cit. p.453,454
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(1) See , Gordon L. Becker, op cit. p . 625
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(1) See, Gotthard Gauci, op cit. p.25-27 see also, Gordon L. Backer,
opcit. p. 626
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(1) Art.4(2) stats" the fund shall incur no obligation under the
preceding if: (b) the claimant cannot prove that the damage
resulted from an incident one or more ship " see, Wu Chao, op
cit. p. 81, 82 see also, Marsde, op cit, p . 428 see also, Alden
Doud, op. cit. p. 536.
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Schoenbaum, op cit. p . 880, 881 see also, W Tetley, International
Maritime and Admiralty Law, op cit. p . 454.

(1) See, Marsden, op cit. p . 431 see also, Z. Oya Ozcayir . op cit. p
231,232 see also, Hil , op cit. p. 436-440 see also Wu Chao, op
cit. p.119 ,120.

(2) See, W. Tetley. International Maritime....., op cit. p. 454 see
also, Z. Oya Ozcayir, op cit. p. 231.
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