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“We stress the importance we attach to implementation and inter-
pretation of the agreement on Trade - Related Aspects of Intellectual
Property Rights (TRIPS Agreement) in a manner supportive of pu-
plic health, by promoting both access to existing medicines and re-
search and development into new medicines and, in this connection,

are adopting a separate Declaration”.
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“We instruct the Council of TRIPS, in pursuing its work
programme including under the reviw of article 27.3 (b), the review
of the implementation of the TRIPS Agreement under Article 71.1
and the work foreseen pursuant to paragraph 12 of this Declaration,
to examine, inter alia, the relationship between the TRIPS Agreement
and the Convention on Biological Diversity, the protection of traditional
knowledge and folklore, and other relevant new developments raised
by Members pursuant to Article 71.1. In undertaking this work, the
TRIPS Council shall be guided by the objectives and principles set
out in Articles 7 and 8 of the TRIPS Agreement and shall take fully

into account the development dimension™.
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and SHALL take FULLY into account the DEVELOPMENT DI-
MENTION)
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Article 7

Objectives

The protection and enforcement of intellectial property
rights SHOULD contribute to the promotion of technological
in novation and to the transfer and dissimintion of technology,
to the mutual advantage of producers and users of technologi-
cal knowledge and in a manner conducive to soctal and eco-

nomic welfare, and to a balance of rights and obligation
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Article 8

Principles

I. Members may, in formulating or amending their laws and
regulations, adopt measures necessary to protect public
health and nutrition, and to promote the public interest in
sectors of vital importance to their socio-economic and tech-
nological development, provided that such measures are

consistent with the provisions of this Agreement .

2. Appropriate measures, provided that they are consistent
with the provisions of this Agreement, may be needed to
prevent the abuse of intellectual property rightsby right
holders or the resort to practices which unreasonably re-
strain trade or adversely affect the international transfer of

technology.
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1- We recognize the gravity of the public health problems
afflicting many developing and least developed countries
especially those resulting from HIV/AIDS, tuberculosis,
malaria and other epidemics.
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2- We stress the need for the WTO agreement on trade related
aspects of intellectual property rights (TRIPs Agreement)
to be part of the wider national and international action to

address these problems.
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3- We recognize that intellectual property protection is impor-
tant for the development of new medicines, We also rec-

ognize the concerns about its effects on prices.
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4- We agree that the TRIPs Agreenment does not and should
not prevent Members from taking measures to protect pub-
lic health. Accordingly, while reiterating our commitment to
the TRIPs Agreement, we affirm that the Agreement can
and should be i-nterpreted and implemented 1n a manner
supportive of WTO Members' right to protect public health
and, in particular, to promote access to medicines for all .

In this connection, we reaffirm the right of WTO Members

to use, to the full, the provisions in the TRIPs Agreement.

which provide flexibility tor this purpose.
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5- Accordingly and in the light of paragraph 4 above, while JUC TN
maintaining our commitments in the TRIPs Agreement,

we recognize that these flexibilities include:

(a) In applying the customary rules of interpreation of pub-
lic international law, each provision of the TRIPs
Agreement shall be read in the light of the object and
purpose of the agreement as expressed, in particular, in

its objectives and principles .

(b) Each Member has the right to grant compulsory licens-
es and the freedorm to determine the grounds upon

which such licenses are granted.

(c) Each Member has the right to determine what constitute
a national emergency or other circumstances of extreme
urgency, it being understood that public health crises,
including those relating to HIV/AIDS, tuberculosts,
malaria and other epidemics, can represent a nationl

emergency or other circumstances of extreme urgency.
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(d) The effect of the provisions in the TRIPs Agreement
that are relevent to the exhaustion of intellectual prop-
erty rights is to leave each Member free to establish its
own regime for such exhaustion without challenge,
subject to the MEN and national treatment provisions

of articles 3, 4.
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6- We recognize that WTO Members with insufficient or no
manufacturing capacities in the pharmaceutical sector
could face difficulties in making effective use of compul-
sory licensing under the TRIPs Agreement. We instruct
the council for TRIPs to find an expeditious solution to
this problem and to report to the general council before the

end of 2002.

RN C RPN U U I WP e [ UUEDRP IS B PR TRy
5 el pled o Genas ol 3 N S A
Wb LlaW jastall S a5 Slpns Opgrly
Jrte o sy 4t e RIS 5l ey e 1Y
ol el s — Wil 3 = AL i 0l S gl
DY Y e Bl G s bl dalai)
st AN s e b el By e s aal ade i
tarsinas DLW Slhes Y Syl Jans O G ¢ BV 3 sl Gl W
Lt 3l Ladine W ) oY ey SN PO (O R PN T
e s b 8 ¢ oo s aia, @ ppasdl 1a 5 Lgzdstona
el emy e — B el iy Ll Syl dady Jids wlye e
Jol Sy amg ¢ bl ot 1) eyl 13ty slasl oLy —
cSe g el ) Jeo B ol e A U)o e oY)

7- We reaffirm the commitment of developed country Mem-

bers to provide incentives to their enterprises and institu-
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Adi ol s
tions to promote and encourage technology transfer to
least developed country Members pursuant to arlicle
66.2. We also agree that the least developed country
members will not be obliged with respect to pharmaceuti-
cal products, to implement or apply sections 5 and 7 of
part (II) of the TRIPs Agreement or to enforce rights pro-
vided for under these sections until | January 2016,
without prejudice to the right of least developed country
Members to seek other extensions of the transition peri-
ods as provided for in article 66.1 of the TRIPs
Agreement. We instruct the council for TRIPs to take the
necessary action to give effect to this pursuant to article
66.1 of the TRIPs Agreement.
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