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2 . Per MARTIN J.A. in Child and Gower Piano Co. V. Gambrel { 993 } 2 W.W.R.273 at 282
(Sask.C.A.); applied by Waite J.in Royal Bank of Canada Ltd v.Funk ( 1995)118 D.L.R .(4")620
where it was confirmed that the covenant of the security does not extinguih liability under the
convenant to repay . And see Tottersall v. Nedcar Bank Ltd 1995 (3) SA 222,d

"whereitwashledthatthe cancellatation of a mortgage bond over property did not affect Banks
right to sue on the underling loan..."
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MAN O'WAR STATION LIMITED v HURUHE STATION LIMITED & ORS [2000] NZCA 268
(11 April 2000)( Court of Appeal of New Zealand)[ Available online]. Retrieved 30/11/2011 from
http://www.worldlii.org/cgi-
worldlii/disp.pl/nz/cases/INZCA/2000/268.html?query=%7e+title%28man+0%27war+station+limi
ted+%20near+%20huruhe+station+limited+
NSW ABORIGINAL LAND COUNCIL v. RALCHESTER P/L & ORS [2001] NSWSC 479 (8
June 2001)( New South Wales Supreme Court) Available online]. Retrieved 30/11/2011 from
http://www.austlii.edu.au/cgi-
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%29+and+%280n%29%29
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Avrticle 2085 of the Civil Code, which requires that the mortgagor must have free disposal of the
property, or at least have legal authority to do so
Duranv. IAC, 138 SCRA 489, 495 (1985). Available online]. Retrieved 30/11/2011 from

http://www.supremecourt.gov.ph/jurisprudence/2001/sep2001/122425.htm
http://sc.judiciary.gov.ph/jurisprudence/2001/sep2001/122425.htm
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COURT OF APPEAL IN CHANCERY)(Pilcher v. Rawlins (1872) 7 Ch App 259. It is an
application of nemo dat quod non habet (no-one gives who does not possess).

http://www.daichip.com/Cases/Pilcher%20v%20Rawlins%620L.R.%6207%20Ch.%620App.%620259
.htm

-1 404 aal yall securitization s il Aladal) ded ¢ ABMal) ol il g -4
Frank F. K. Byamugisha ,THE EFFECTS OF LAND REGISTRATION ON FINANCIAL
DEVELOPMENT AND ECONOMIC GROWTH: A THEORETICAL AND CONCEPTUAL
FRAMEWORK - The World Bank World Bank Policy Research Working Paper
2240, November 1999 http://econpapers.repec.org/paper/wbkwbrwps/2616.htm
' See also, Shahir Guindi- Legal and Regulatory Consideration for Residentail Mortgage Backed
Securitization in Developing Economics , The World Bank ,2005, p.
The Case of Malaysia The case of Nexico june 2000 The clarity of property title will also be an
important issue, and more specifically the ability of the originator, and ultimately the SPV, to
determine, with sufficient certainty, title to real property. For example, the lack of absolute
guarantee as to the validity of title when the purchaser of the real property relies on information
contained in the public registry will create obstacles to securitizing the mortgage loan. Protection
must be offered to the borrower, as owner of the property, against ownership claims by third
parties. The absence of such protection would increase the onus, and the costs, to the borrower
and originator and potentially dissuade an SPV from acquiring an interest in the mortgage loan.,"
http://www.worldbank.org/html/fpd/urban/publicat/background15.pdf#search="L egal%20and%?2
ORegulatory%20Considerations%20for%20Residential%20Mortgage %620Backed%20Securitizat
10n%20in%20Developing%20Economies
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1. Shahir Guind - op,cit, pp 4-5.
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—dale h maaa GaSally (oLl Sl Ao @lll selu LS cdiana Auslal) cuils
Shahir Guind op,cit,p.6 and Benito RRUNADA&Nuno GAROUP-The Choice of Titling System in Land -
december ,2004 pp.3-4
http://www.econ.upf.es/deehome/what/wpapers/postscripts/607.pdf#search="The%20Choice%200
%20Titling%20System%620in%20L and
il lacall Aadal) lall 4 aing (53 cpfasal) Junals (& iily 200 Bled) gasal) dine Gudl) o sasal i) =
51-22 (e
O dalan Jually @l |yse Ll s il il ang b)) i) Aalas RGN OB o s -4
=i A aSal) i) dale dalasg
MARK ANTHONY CONLAN (AS LIQUIDATOR OF OAKLEIGH ACQUISITIONS
PTY LTD) & ORS -v- REGISTRAR OF TITLES & ORS [2001] WASC 201 (3 August 2001)
(Supreme Court of Western Australia) ph, 164 http://www.austlii.edu.au/cgi-
bin/disp.pl/au/cases/wa/WASC/2001/201.html?query=%22adverse%22+and+%22p0ssession%22+
and+%22protect%22+and+%22mortgagee%22+and+%22indefeasibility%622
see also, Lynden Griggs ,Torrens Title in a Digital World- (September 2001)Volume 8, Number

3 E LAW | Murdoch University Electronic Journal of Law, p. 13 Available online]. Retrieved
30/11/2011 http://www.murdoch.edu.au/elaw/issues/v8n3/qriggs83 notes.html#n29
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Lynden Griggs- "'In Personam, Garcia v NAB and the Torrens System - Are They Reconcilable?"
[2001] QUTLawJJl 6; (2001) 1(1) Queensland University of Technology Law and Justice Journal
76 . Available online]. Retrieved 30/11/2011 from
http://www.austlii.edu.au/au/journals/QUTLJJ/2001/6.html
Seealso; Chris Humphry, Compensation for Native Title: The Theory and the Reality, (March
1998)-Volume 5, Number 1 E LAW | Murdoch University Electronic Journal of Law Available
online]. Retrieved 30/11/2011 from http://www.murdoch.edu.au/elaw/issues/v5n1/humph51.html
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See a case Breskvar v Wall (1971) 126 CLR 376
See olso; Duranv. IAC, 138 SCRA 489, 495 (1985).
the High Court in Breskvar v Wall (1971) 46 ALJR68.http://www.austlii.edu.au/cqgi-
bin/disp.pl/au/journals/QUTL JJ/2001/6.htmI?query=%5e+torrens+system - fn9#fn9 says: “[it is]
not a system of registration of title -" but a system of title by registration Torrens Title is a
system of title based on registration. The registered proprietor holds the land subject to interests,
or other rights, recorded in the register but free from all other interests. This is called
‘indefeasibility of title'." See for that Gibson and FraserBusiness Law 2005 2e-ch -31
http://wps.pearsoned.com.au/au be gibson bizlaw 2/0,9957,1788595-,00.html

AN (o guall) Lol i3 g
Two essential sections to the various Torrens legislation throughout the Australasian jurisdictions
are that the estate of the registered proprietor is paramount and the certificate of title is
conclusive evidence of the registered proprietor’s title (Victoria, 1958: ss 42(1) and 41; New South
Wales, 1900: ss 42(1) and 40(1); Australian Capital Territory, 1925: ss 58 and 57; Western
Australia, 1893: ss 68 and 63; Queensland, 1994: ss 37, 38, 46, and 184; South Australia, 1886: ss
69, 70, and 80; Northern Territory: ss 69, 70, and 80; Tasmania, 1980: ss 39 and 40; New Zealand,
1952: ss 62, 64, 75, and 78).
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Chris Humphry ,Compensation for Native Title: The Theory and the Reality , (March )1998
Volume 5, Number 1 Murdoch University Electronic Journal of Law
http://www.murdoch.edu.au/elaw/issues/v5n1/humph51.html

"-MARIETT AUER- GOOD FAITH AMD GERMAN SOURCES-P.12
http://www.law.harvard.edu/academics/graduate/publications/papers/auer.pdf
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Matthias E Storme, GOOD FAITH AND THE CONTENTS OF CONTRACTS IN EUROPEAN

PRIVATE LAW (March 2003), Vol. 7.1- ELECTRONIC JOURNAL OF COMPARATIVE LAW (

EGCL) http://www.ejcl.org/71/art71-1.html

1. John H. Langbein, The Contractarian Basis of the Law of Trusts (1995) Journal [Vol]. 105:655

The Yale Law, P. 750

2 - Robert S. Reid- Who Keeps the Lot? — (2006) Volume 15 Number 1 The Scrivener ,p.64

http://www.notaries.bc.ca/resources/scrivener/spring2006/scriv_mar_2006%2062.pdf
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See olso; Cebu International Finance Corp. v. Court of Appeals, 268 SCRA 178, 189 (1997).((even
if the mortgagor is not the rightful owner of, or does not have a valid title to, the mortgaged
property, the mortgagee in good faith is nonetheless entitled to protection))
FLORDELIZA H. CABUHAT, petitioner, vs. THE HONORABLE COURT OF APPEALS, SPECIAL
G.R. No. 122425. September 28, 2001]
http://www.supremecourt.gov.ph/jurisprudence/2001/sep2001/122425.htm
Penullar v. PNB, supra; PNB v. Court of Appeals, 187 SCRA 735, 742 (1990) _A mortgagee has the
right to rely on what appears in the certificate of title, and in the absence of anything to excite suspicion,
is under no obligation to look beyond the certificate and investigate the title of the mortgagor appearing
on the face of the certificate. )
http://www.supremecourt.gov.ph/jurisprudence/2001/sep2001/122425.htm
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S. Birrell J. Barry D. Hall J . Parker - IS THE TORRENS SYSTEM SUITABLE FOR THE
21ST CENTURY ? Proceedinas of 1995 New Zealand - Australia Cadastral Conference,

Wellington, New Zealand, 14 - 16 June, 7p Available online]. Retrieved 30/11/2011 from
http://www.ferris.edu/htmls/academics/course.offerings/burtchr/sure382/other material/torrens 2

1st century.htm
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High Court in Breskvar v Wall (1971) 46 ALJR 68.http://www.austlii.edu.au/cgi-
bin/disp.pl/au/journals/QUTL JJ/2001/6.html?query=%5e+torrens+system - fn9#fn9
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Bank of South Australia Limited v Ferguson [1998] HCA 12 (25 February 1998(HIGH COURT
OF AUSTRALIA) ph. 4 Retrieved 30/11/2011 from

http://www.austlii.edu.au/au/cases/cth/HCA/1998/12.html#fnB1
4. Lynden Griggs , Torrens Title in Digital WORLD Op.Citp 5
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State Investment House, Inc. v. Court of Appeals, 254 SCRA 368, 373 (1996).

1 . see a case Breskvar v Wall (1971) 126 CLR 376[Available online]. See case too Duran v. 1AC,
138 SCRA 489, 495 (1985).
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Schultz v Corwill Properties Pty Ltd (1969) 90 WN (Pt 1) (NSW) 529

Beaty v ANZ (1995)2 VR 301 http://www.claytonutz.com/downloads/bfin0002.pdf

As a general rule , an employer is responsible for the acts employees even when sush acts are
fraudulent.
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Westpac Banking Corporation v Sansom (1994) 6 BPR 13,790.

See case also,Bank PLC v O’Brien [1994] 1 AC 181
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see also :-Sharon Rodrick,op,cit,p.5
http://www.austlii.edu.au/au/journals/DeakinLRev/2002/5.html

see also too:-BANK OF SOUTH AUSTRALIA LIMITED v KENNETH EDWARD FERGUSON
No. SCGRG 94/816 Judgment No. 5521 Number of pages - 37 Mortgages - real property [1996]
SASC 5521 (29 March 1996)( South Australian Supreme Court Decisions)
http://www.austlii.edu.au/cqi-
bin/disp.pl/au/cases/sa/SASC/1996/5521.html?query=%7e+%20%28%28adverse+possession+inde
feasibilty+%20+mortgage+%20good+faith%29+and+%280n%29%29
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FLORDELIZA H. CABUHAT, PETITIONER VS. THE HONORABLE COURT OF APPEALS,
SPECIAL G.R. No. 122425. September 28, 2001]

http://www.supremecourt.gov.ph/jurisprudence/2001/sep2001/122425.htm
djilﬁSA.AéJJé .h!}exémmh)&#uei ishe cely d:\)ﬁ\(j S [ Bl Q\gawl oda @@juﬂlﬁ

101



http://www.claytonutz.com/downloads/bfin0002.pdf
http://www.austlii.edu.au/au/journals/DeakinLRev/2002/5.html
http://www.austlii.edu.au/au/journals/DeakinLRev/2002/5.html
http://www.austlii.edu.au/cgi-%20bin/disp.pl/au/cases/sa/SASC/1996/5521.html?query=%7e+%20%28%28adverse+possession+indefeasibilty+%20+mortgage+%20good+faith%29+and+%28on%29%29
http://www.austlii.edu.au/cgi-%20bin/disp.pl/au/cases/sa/SASC/1996/5521.html?query=%7e+%20%28%28adverse+possession+indefeasibilty+%20+mortgage+%20good+faith%29+and+%28on%29%29
http://www.austlii.edu.au/cgi-%20bin/disp.pl/au/cases/sa/SASC/1996/5521.html?query=%7e+%20%28%28adverse+possession+indefeasibilty+%20+mortgage+%20good+faith%29+and+%28on%29%29
http://www.supremecourt.gov.ph/jurisprudence/2001/sep2001/122425.htm

Cipaily alal) Gaw 4d Jajidy ¥ AU (gidall OIS 1Y) L doa QD U of aggiall s 0 Oy
aladl G Bd lia o gan ¥ Y .@) ghigil ase hjidy Laily AT el o)id) (sl B (Gaal)
s il o Asal) ghida ¥ @) S0 gada o8 o) sl oY . phlgilly cCipall) (Ga
(G Cipatl) Jhai S I cipail) Jaew ol gy A ccipail) Gaw @) A0 Y) el segal
o8 la maal gl daa o 3 daall 16 gy Jlsal) g A AU gally O Sawia GIS gy

(6) 418 aBlast) 5500

Cualbly Ll §yg5al Salgdd o aa oA ad o bl calY cpaall Jlsdl o Jaall ga of dudadl) sda b A
Gl cal JUay) ) gl . Parqui v. PNB 1925 S ¢ (duiliad Ailug ¢ ide 2085 Balall Aillaa o gasa
e @il Al Gld a8 o5 ey Al g ALl & 085 Al AT T Gl Of e Lasali G gie diaa o asliny
saal a cfly cailival) asal) olal) Gl Aasaa cuyfy aSal) (Gubysld) il il . sall O gilal Al Jia
08 8 ccpally JLoa¥l Aglal) Aslall Salgd ol of Ade Eiaall of U8 AUSaY) aSal) clfa By i) mllal
Sy Alal) Balgds (o Gl Gadd ading Ladind A s dagill (giidall (on A Lalal gaaiay o Agilh Gal juae
o il 0 oF ca Al of salia s sal) ailly (sl Lady . lelalai (of Aaaall pulaiud ¥ Aslal) B (gia
LaSaall ciaagy . uin) g5 Al il Alaae A0al) (583 Latie (Galali Y 5y hall Salal) of AaSaal) <y 8 celld Jao b Jsia

2 dauay cudaby (ladaS Aslal) Algd (B Al Ceus IS el oI i) of
( In fine, the prevailing jurisprudence is that a mortgagee has a right to rely in good faith on the

certificate of title of the mortgagor of the property given as security and in the absence of any sign
that might arouse suspicion, has no obligation to undertake further investigation. )
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Penullar v. PNB, supra; PNB v. Court of Appeals, 187 SCRA 735, 742 (1990) .
................ A mortgagee has the right to rely on what appears in the certificate of title, and in
the absence of anything to excite suspicion, is under no obligation to look beyond the certificate
and investigate the title of the mortgagor appearing on the face of the certificate. )
http://www.supremecourt.gov.ph/jurisprudence/2001/sep2001/122425.htm
State Investment House, Inc. v. Court of Appeals, 254 SCRA 368, 373 (1996).""Where there is
nothing in the certificate of title that would indicate any cloud or vice in the ownership of the
property, or any encumbrance thereon, the mortgagee is not required to explore further than
what the certificate of title on its face indicates in search of any hidden defect or inchoate right
that may thereafter defeat her right thereto."
Cebu International Finance Corp. v. Court of Appeals, 268 SCRA 178, 189 (1997). "even if the
mortgagor is not the rightful owner of, or does not have a valid title to, the mortgaged property,
the mortgagee in good faith is nonetheless entitled to protection™
http://www.supremecourt.gov.ph/jurisprudence/2001/mar2001/142313.htm
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2. The High Court in Breskvar v Wall (1971) 46 ALJR 68
.http://www.austlii.edu.au/cgi-
bin/disp.pl/au/journals/QUTLJJ/2001/6.html?query=%>5e+torrens+system - fn9#fn9
3. Sinclair v. McLellan, [1919] 2 W.W.R. 782 at 788 (Alta. S.C.T.D.).
PNB v. Court of Appeals, 187 SCRA 735, 742 (1990)
7-Shoot v.Premier R P.R.(2d)141 Turst Co 35
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J. G. Riddall MA (TCD) ,Introduction to Land Law , Buterworths London and Edinburh Fourth
Edition 1988 , p P 372-388
Assets Co v. Mere Roihi (1905) A.C.179 at 202 The Privy Council has said that ((the sections
making registered certificates conclusive evidence of title are too clear to be got over)). Breskvar v
Wall (1971) 126 CLR 376 (( Indefeasibility of title is a recognition of this fundamental concept. It
means that the interest of the registered proprietor is paramount and protected against
unregistered estates and interests regardless of the time of their creation.))
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1 - Sautu v Housing Authority [1994] FIHC 12; Hbc0558j.93s (28th January, 1994(High Court of Fiji )
http://www.paclii.org/fj/cases/FIJHC/1994/12.html "The principal statutory qualification to the
indefeasibility of the registered title is that, if the immediate registered proprietor has become so
registered by fraud, then his title is voidable at the instance of the person defrauded. In the case of fraud,
any person defrauded has the same rights and remedies that he would have had if the land were not
under the System. But this qualification does not affect the title of a registered proprietor who has taken
bona fide from the fraudulent person for valuable consideration, or any person bona fide claiming

through or under such registered proprietor. The word fraud "clearly implies some act of dishonesty"

1A gl gill N Jars s of O AN s by ol aly 45l Bae claS) ) Ga S el aa dlld o6 -
AL Aslal) o ¢y p& ) Ao Wllaa Uday (bl AL O3S Yy Jaall BB 18 s dad duslal) Balgd ey 0 gl
oui s 05l n Lyl g Y Al sdad)
Boyczuk v. Perry, [1948] 2 D.L.R. 406 (Alta. S.C.A.D.).
http://www.geomatics.ucalgary.ca/~barry/Course%20Material/Cadastral%20systems%20and%o2
OLand%20Registration/Survey%20L aw%20Cases/Canadian%20Cases/Case%201948%20Boycz
uk%620vs%20Perry%20et%20al.pdf
"A person in possession of land for a period sufficient to extinguish the title of the registered
owner in terms of the Limitation of Actions Act of Alberta may, where he does not have himself
registered as the owner under the Land Titles Act (1942) or protect himself by a caveat thereunde
, be ousted from ossession at the suit of a person who subsequently obtains a certificate of title
under the Act without fraud consequent upon purchase of the land from the registered owner
whose title has been extinguished as aforesaid. **
See also , Syndicated Mortgage Investment Corporation v. Gal, 1998 ABQB 944 ( IN THE
COURT OF QUEEN'S BENCH OF ALBERTA)
http://www.ucc.ie/law/restitution/archive/canacases/alberta/syndicated mortgage.htm
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gllal b J3ial) 1 b Asle A AT o o Jly N Jars fa al ol 4dy (Donsal) Lslalls Gghall J3aal) cllia]
A G A3 ) (1) (sl i)
Goel Ad) il (oM condls alay of adiion ¥ gl cal ¥ 13 Ll Gun i i) ) o Ao pal cils g -
g als A el Lynden Griggs — Torrens Title in Digital WORLD Op.Cit  Lad il .((
G Al By (uad Balgd Aailgs 08 Juaeadll AYag 4B olad adally acla Jonedll Joa o2 adaboes (AaSlal) Jaaai!
idefeasibilty title (i Ga Jons Lo 13y Alaa LSlal) o agildily Ll Gofa 058 of wad ey gl B Lslal
copalil) Bgdia o alaiel Agal) ladas Jad aladly (Uaddly (JLial) Guen ASha gy 4358
Dobek v. Jennings, [1928] 1 W.W.R. 348 at 350-351 (Alta. S.C.A.D.).
http://www.ucc.ie/law/restitution/archive/canacases/alberta/syndicated mortgage.htm
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http://www.geomatics.ucalgary.ca/~barry/Course%20Material/Cadastral%20systems%20and%20Land%20Registration/Survey%20Law%20Cases/Canadian%20Cases/Case%201948%20Boyczuk%20vs%20Perry%20et%20al.pdf
http://www.geomatics.ucalgary.ca/~barry/Course%20Material/Cadastral%20systems%20and%20Land%20Registration/Survey%20Law%20Cases/Canadian%20Cases/Case%201948%20Boyczuk%20vs%20Perry%20et%20al.pdf
http://www.geomatics.ucalgary.ca/~barry/Course%20Material/Cadastral%20systems%20and%20Land%20Registration/Survey%20Law%20Cases/Canadian%20Cases/Case%201948%20Boyczuk%20vs%20Perry%20et%20al.pdf
http://www.ucc.ie/law/restitution/archive/canacases/alberta/syndicated_mortgage.htm
http://www.ucc.ie/law/restitution/archive/canacases/alberta/syndicated_mortgage.htm
http://www.ucc.ie/law/restitution/archive/canacases/alberta/syndicated_mortgage.htm
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99 Lo (bl gajall Aren Clasi gisal) -2
3 - Breskvar v Wall (1971) 126 CLR 376 Clements v Ellis (1934) 51 CLR 217MARK ANTHONY
CONLAN (AS LIQUIDATOR OF OAKLEIGH ACQUISITIONS PTY LTD) & ORS -v-
REGISTRAR OF TITLES & ORS [2001] WASC 201 (3 August 2001) (Supreme Court of
Western Australia) ph 164 http://www.austlii.edu.au/cgi-
bin/disp.pl/au/cases/wa/WASC/2001/201.html?query=%22adverse%22+and+%22possession%22+and
+%22protect%22+and+%22mortgagee%22+and+%22indefeasibility%22

Gl Ao 03555 (0 afill maana (S Jawwall (gliad) (Al & (gisall indefeasibility o zia & kil -3
RITE
RE GLOBAL FINANCE GROUP PTY LTD (IN LIQ); EX PARTE SIMON ANDREW READ
AS LIQUIDATOR OF GLOBAL FINANCE GROUP PTY LTD (IN LIQ) & ANOR v

SHANKLAND NOMINEES PTY LTD & ORS [1999] WASC 23 (14 May 1999)( Supreme Court
of Western Australia) http://www.austlii.edu.au/au/cases/wa/\WWASC/1999/23.html

Penullar v. PNB, supra; PNB v. Court of Appeals, 187 SCRA 735, 742 (1990)

Balgd Gl g o Al Cpua G G pal) alaie) Gl 3 jitual) alSal) Jalad i Alliie 5 53 Y LgSl Aasanall ¢y B4

aslal)

The court does not intend to disregard the long line of its decisions holding that “where innocent
third persons, relying on the correctness of the certificate of title thus issued, acquire rights over
the property, the court cannot disregard such rights and order the total cancellation of the
certificate..................
................ A mortgagee has the right to rely on what appears in the certificate of title, and in
the absence of anything to excite suspicion, is under no obligation to look beyond the certificate
and investigate the title of the mortgagor appearing on the face of the certificate. )
http://www.supremecourt.gov.ph/jurisprudence/2001/sep2001/122425.htm
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L.Corinne Leblanc - La fiducie-siiretéPrésentation d’un régime général inspiré du trust anglo-
saxon, 1998 http://corinne.leblanc.free.fr/memoire.htm

Une idée directrice de la loi du 25 janvier 1985 consiste a admettre que les créanciers antérieurs
sont soumis a la discipline collective, et leurs droits sont restreints pour permettre le redressement
souhaitable de ’entreprise. Il s’agit d’éviter que ceux-Ci ne compromettent, par leurs poursuites
individuelles, la survie et le redressement de I’entreprise, et pour assurer I’égalité entre tous .
La suspension des poursuites énoncée a I’art. 47 de la loi s’applique a tous les créanciers dont la
créance a son origine antérieurement au jugement d’ouverture de la procédure: non seulement les
créanciers chirographaires, mais encore ceux dont les créances sont garanties par un privilége,
une hypothéque ou un nantissement, comme c’était le cas de notre client . \Voici ainsi rapidement
mise en relief Pinefficacité des siiretés réelles dites « classiques » (gage et hypotheque) lesquelles
sont neutralisées par ces interventions législatives fondées sur d’autres priorités étrangére a I’idée
de garantie des droits du créancier. Ce constat nous amene a nous intéresser a un autre type de
sOreté plus efficace, comme nous essaierons de le démontrer dans les développements suivants, la
fiducie-sOreté
2. Valerio Forti, op,cit http://www.cjel.net/online/17 2-forti/
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1. See Lindly M.R instantly v. Wilde ,(1899) 2 Ch. 474 at 474: approved in Noakes 11. Rice 9 1902
A.C.24 at 18,per Lord HALSBURL.C.,HL.
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3 .Swiss Bank Cor poration v. Lioyds Bank Ltd ,Corporation Ltd (1993) 1 N.Z.L.R.513at
521(1993)2W.L.R.86,AC.H L.
4~ Thibaut Partsch and Jeremie Houet, THE COLUMBIA JOURNAL OF EUROPEAN LAW
(2012) COUNTRY REPORT: LUXEMBOURG 58 http://www.cjel.net/wp-
content/uploads/2012/02/countryreport luxembourg.pdf
A first major difference with the trust is that, from a civil law standpoint, the fiduciaire becomes
the full owner of the assets that have been assigned which it operates in its own name under the
fiducie contract
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