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[ TheAbstractD]

The general assembly of the joint-stock companies, with its right to control
the Board of Directors' tasks; however, there are issues that inhibit validating
this control, such as: largeness of the shareholders number, they do not attend
the general assemblies, and their lack of the sufficient experience to audit the
company's documents and accounts. Thus, it must keep the company's secrets,
because the safety valve in the joint-stock companies is the auditor. In spite of
the serious effects which may result from the many functions performed by the
auditor, the legislator ignored, either ignorantly or intentionally, to organize all
the legal aspects of this profession; including those related to the responsibility
in this account. This is because of the absence of the accurante legal rules and
judicial interpretations in this field due to lack of the practitioners and judges'
experience as well.

The auditor's responsibility is to persuade the recipient parties through his
report whether the financial statements may be submitted in an objective and fair
method in according to the act and the statute of the company or not, because the
approval of the financial statements after its ratifying by the auditor means that
they are free from the fraud and manipulation. To achieve this responsibility, he
has to exert the adequate professional caring with the usual standard for to carry
out his career before the company and other parties.

If the auditor breaches his duties, or fails to fulfill them as the financial
community expects, it will result in several responsibilities; including the civil
responsibility. This responsibility is classified into the contractual responsibility;
arising from the contract that organizes the auditor's relation with the company
and it leads to the accountability in case of breaching of the contract conditions;
and the transferred intent that is the auditor's responsibility before the other
parties whose interests adversely affected because of their reliance on the
auditor's report.

When the factors of the responsibility applied to the auditor, he shall
compensate the damages caused by his mistake. This will be made by claiming
the injured person his right from the auditor. The most important results of this
thesis are that (nature of the relation of the auditor with the company at which
he does his work, is an agent in controling and auditing, is not a member of its
body. The contract will be held agency paid. It is one of the so-called civil
contracts. Also, his work is a civil, not a business. Consquenlty, the general
assembly should appoint an auditor and determine his fees. It cannot delegate
board of directors to do this task).

Finally, the most important of the proposals that we have reached, we
suggest the legislature to issue special legislation regulating the profession to
assume control and auditing and conditions to be provided in a person who
practices the profession and their rights and duties, and organize lawsuit, and
the organization of a lawsuit arising from the liability and clearly, rather than
dispersion judgments between the various lawsb.



University of Alexandria
FACULTY OF LAW
Postgraduate Studies

Dept. of Commercial L aw

Civil Liability of The Auditor in Joint
Stock Companies

"A Comparative Study"

A Dissertation submitted by researcher
Ahmed Ali Ameen
To obtain the Master's Degree in Law

Under Supervision of

Prof. Dr. Prof. Dr.
Nabil Ibrahim Saad Hany Mohamed Dowidar
Professor of Civil Law Head of Dept. of Commercial &

Maritime Law
Faculty of Law — Alexandria University  Faculty of Law — Alexandria University

Former Dean of the college of law of The Beir ut
Arab University & Sultan Qaboos University

2015A.D 1436A.H





