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(4)Lavenuel (J.J), La loi francaise du 28 juillet et les partenariats public-priveé :

Modernisation juridigue ou enjeux politique In :
http://droit.univ-lille2.fr/fileadmin/user uplaod/enseignants/laveenue/intervention
Tunis Mars 09.pdf

(S)La loi N°2008_735 du 28 juillet 2008 relative au contrats de partenarait in :
www.legifrance.gouv/frLaffichTexte.do
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« Le contrat de partenariat est un contrat administratif par lequel I’Etat ou un
établissement public de I’Etat confie a un tiers, pour une période déterminée en
fonction de la durée d’amortissement des investissements ou des modalités de
financement retenues, une mission globale ayant pour objet le financement, la
construction ou la transformation, I’entretien, la maintenance, I’exploitation ou la

gestion d’ouvrages, d’équipements ou de biens immatériels nécessaires au service
public. »
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Abstract

In this study, the researcher discusses judicial control over the execution
of administrative contracts which is one of the subjects that did not gain
enough attention from specialists in general law’s jurisprudence. This is
due to difficulties surrounding this stage.

The study seeks to show the importance of judicial control on the stage of
administrative contract execution in ensuring that the management is not
out of legitimacy frame and put a limit to its deviations and exceeding as
well as providing effective protection to the rights and interests of the
contractor and others. Mechanisms of judicial control are represented in
the stage of administrative contract execution in the termination claim,
claims of total judiciary and claims of summary judiciary in addition to
mechanisms of control over the execution of judicial enforcement against
the management in the stage of administrative contract execution. To
explore the efficiency of these judicial mechanisms, we highlighted their
most important applications as they are multiple, various and difficult to
be determined. Our aim here is to set a practical perception of this
control.

The researcher depended on the comparative analytical method through
analyzing legal stipulations related to the subject in French, Egyptian and
Algerian laws and highlighting obligations in front of administrative
judiciary courts in the three countries in order to show the role of the
administrative judiciary in the field of its control over the stage of
administrative contracts execution.

In conclusion, the study includes a set of results and proposed
recommendations which shed light on gaps in the judicial control system
in the stage of administrative contracts execution which we hope to be
implemented.
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