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*-Permanent Court of International Justice, German interests in Polish Upper Silesia,
caseno 7, 25 MAY 1926 P 52

In the Court's opinion, ....It is of the greatest importance to mining enterprises to have the
surface at their disposal in order, amongst other things, to avoid its being used in a manner
which would aggravate the economic consequences of collapse or subsidence.
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-International Court of justice, reports of judgments, Corfu Channel case, (United
Kingdom of Great Britain and Northern Ireland v. Albania, 25 March 1948 p15

2-“Although it is true that the act of delimitation is necessarily a unilateral act, because only
the coastal State is competent to undertake it, the validity of the delimitation with regard to
other States depends upon international law.”see International Court of justice, reports of
judgments, fisheries case, (UNITED KINGDOM v. NORWAY), 18 December 1951 p116

3-“The court, Finds by ten votes to two, “that the method employed for the limitation of the
fisheries zone by the Royal Norwegian Decree of July 1935, is not contrary to international
law and by eight votes to four, “that the base-lines fixed by the said Decree in application
of this method are not contrary to international law”.
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.Carlos Calero "cooperation was a goal, a guideline for conduct, but not a strict legal
obligation which, if violated, would entail international responsibility."Bernhard
Graefrath "cooperation was not simply a lofty principle, but a legal duty. See OWEN Mc
INTYRE ,op citp 179
2. Paul Reuter "the obligation to cooperate was a kind of label for an entire range of
obligations."Philippe Sands the obligation to cooperate has "been translated into more
specific commitments,” including "rules on environmental impact assessment...; rules
ensuring that neighboring states receive necessary information (requiring information
exchange, consultation and notification)...; the provision of emergency information...; and
trans boundary enforcement of environmental standards .See OWEN Mc INTYRE ,op cit p
180
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*-“Parties shall apply the principle that the costs of preventing, controlling, and reducing
potential or actual harm to the environment are to be borne by the originator. “see Roy E.
Cordato, The Polluter Pays Principle, A Proper Guide for Environmental Policy, Institute
for Research on the Economics of Taxation, Washington, D.C. April 2001,p2
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requirement is an expression of the ‘polluter pays’ principle, which implies, ..... that the
costs of disposing the waste must be borne by the waste holders’see Case C-172/08,
PontinaAmbiente, 2010 ECR 1-1175, Paragraph 35.

_Petra E. Lindhout& Berthy van den Broek, The Polluter Pays Principle: Guidelines for
Cost Recovery and Burden Sharing in theCase Law of the European Court of Justice,
Utrecht Law Review ,Volume 10, Issue 2 May 2014 P50

Philippe Sands QC :Principle of international Environmental ,Cambridge University press
,New YORK,SECOND EDITION,2003 ,P280
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CR.95/20 ,Request for an Examination of the Situation in accordance with Paragraph 63 of

the Court's 1974 Judgment in the case concerning Nuclear Tests (New Zealand v.
France),COMPTE RENDU, Tuesday 12 September 1995 p 61
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' -"The precautionary principle is considered as an important component of environmental
law. The precautionary principle states that the measures, such as regulatory actions must
be taken to protect the environment prior to implement the development projects, even
though there is scientific uncertainty about environmental harm. It provides the anticipatory
and prudential measures to achieve the objectives of sustainable development".see Judge
Weeramantry opinion,Aggarin Viriyo, Principle of Sustainable Development in
International Environmental Law, Monash University, Australia, 2012 p8

*-David Cole LL.B., theprecautionaryprinciple -
itsoriginsandroleinenvironmentallaw,Adelaide, South Australia,February 2005,AP
Pollution Control Board v. Nayudu. Supreme Court of India SOL Case No. 53, 27 January
1999

" ... itis necessary that the party attempting to preserve the status quo by maintaining a
less-polluted state should not carry the burden or proof and the party who wants to alter it,

must bear this burden” .

\-lf\uaéqu\ca‘)d\‘;b.adm‘)}.\sdr

*SOUTHERN BLUEFIN TUNA CASES (NEW ZEALAND v. JAPAN; AUSTRALIA v.
JAPAN) Requests for provisional measures List of cases:Nos. 3 and 4 ,27 August 1999;
paragraph 77 “Considering that, in the view of the Tribunal, the parties should in the
circumstances actwith prudence and caution to ensure that effective conservation measures
are taken to preventserious harm to the stock of southern bluefin tuna”
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paragraph 4+, e) “Australia, Japan and New Zealand should resume negotiations without
delay with aview to reaching agreement on measures for the conservation and management
ofsouthern bluefin tuna”

'THE MOX PLANT CASE (IRELAND v. UNITED KINGDOM) Request for provisional
measures case:No. 10, 3 December 2001, paragraph 84 Considering that, in the view of
the Tribunal, prudence and caution require that Ireland and the United Kingdom cooperate
in exchanging information concerning risks or effects of the operation of the MOX plant
and in devising ways to deal with them, as appropriate”

2.Julian Kinderlerer, The Cartagena Protocol on Biosafety, Department of Private Law,
University of Cape Town, Cape Town, South Afric, Collection of Biosafety Reviews Vol.
4, 2008 p32
*-Marcos A. Orellana Evolving wto law concerning health ,safety and environmentl
measures,trad 1&dev103 2009 p120
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_Marcos A. Orellana,Op cit p 125

2- Svitlana Krachenko, Tareq M.R Chowdhury and Md Jahid Hossain, op cit p 50
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*-Report of the Secretary-General A/66/749, ‘Delivering Justice: programme of action to

strengthen the rule of law at the national and international levels’, Para. 26 “The United

Nations supports the development of a holistic sustainable human development

agenda that addresses the challenges related to inclusive growth, social protection and

the environment” and UN High Commissioner for Human Rights Navi Pillay similarly

emphasized that “the protection of human rights is an essential element of sustainable

development.”seeUnep compendium on human rights and the environment, center for
international environmental law , Unep, march 2014 ,p9
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