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(1) It is Worthy mentioned that in July 1995 the acdcused a member of a Bosnian
Serb military unit, had participated in the shooting and killing of may unarmed
Bosnian Muslims as a member of an execution squad. Before the ICTT hq
pleaded guilty and claimed that he had refused to shoot at the civilians, because
he felt sorry for them, but his commander has told him "It your are soory for
them, standup, line up with them and will kill you too". Procesutor V. Darzed
Erdemovi¢, Case No. IT-96-22-A, Appeal Sentencing judgement, 5 March
998, (hereinafter Endemovié Appeal Sentencing Judgme3nt), Para. 17.

(2) The Appeals Chamber's Majority held that "duress does not afford a complete
defence to a soldier charged w2ith crimes against human becings. And duress
could only be used in mitigation of punishment. Ibid., Para. 19.

: (3)

"Duress, where established, does mitigate the criminal responsibility of the
accused when he had no coic3e or moral freedom in committing the crime.
The miust consequently entail the passing of a lighter sentence if he con not be
completely exonerated of responsibility. Blaski¢ Judgment, Op. Cit., Para.
769.
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1902, 1, 528.
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Th, Prec. No. 78, P. 146.

Cass. Crim, 6 Nov. 1963, D, 323, note VOUIN (R.); Cass crim., 1 Oct 1987, B.C.
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(2) Sliedregt Van, Op. Cit., P. 303.
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