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(Deﬁnitions)

. (Engineer)

. (Contractor)

. (Subcontractor)

. (Notiﬁcation of contract)

- (Bid)
(

. (Contract)
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:(Contract documents)

. (Tender)

:(Bill of Quantities)

:(Bid Rate)

. (The Contract Rate)

Z(Contract Sum)

. (Tenderer)

Z(Bid schemes)
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/)

. (Drawings)

- (Site)

Z(Contractor‘s Equipment)

. (Variation Order)

Z(Site tests)

:(Execution time & period)

. (Time for Completion)

. (Retention Money)
%

tey



Z(Final Acceptance)

Z(Duration of the contract)
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Supply the Material Required for Work
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""Responsibility to Rectify Loss or Damage"

¢



Site Operations and Methods of Construction:

"' Site Inspection "

¢



" Tender Sufficiency "

Adverse Physical Obstructions and Conditions :

¢y



Works to be in Accordance with Contract :

Program to be Submitted :

Revised Program

Cash Flow Estimate to be Submitted

£TA



"Out-Setting’

Boreholes and Exploratory Excavation:

Safety, Security and Protection of the Environment:

¢4
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Damage to Persons and Property:

VY



Exceptions

( )

Contractor's Equipment at the site

tvy



Progress reports

/ n

Contractor to Keep Site Clean :

Ve



Clearance of Site on Completion:

Avoidance of Damage to Roads:

tve
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Treatment of negligence and failure of the contractor
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The protection and guarding business
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Provide a guarantee of achievement
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Insurance Against Accidents to Workmen

Remedy on Contractor's Failure to Insure
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14- The court held that the architect's refusal to issue
certificates for progress payments was reasonable and
within the rights of the architect and owner.

""Montgomery v. Karavas, 45 N.M. 287, 114 P.2d 776
(1941)."
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(Duct Work)

15- The court concluded that the contractor had a duty to
carry out a reasonable site inspection which would have
clearly indicated that the light fixtures would have to be
removed. Since this was required to do the work, it was by
implication an indispensable part of the contractor's obligation.
Therefore the contractor was not allowed to recover any
additional compensation for the removal, rehanging, and
rewiring of the fixtures.

"Ambrose-Augusterfer Corp. v. United States, 394  F.2d
536 (Ct. CI. 1968).
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16- When the paint peeled from the buildings, it was held
that Ahern was responsible for the expense of repainting the

buildings. Their inexperience cost them more than 10 percent
of the contract price.

Appeal of Ahern Painting Contractors, Inc., 68-1 BCA
6949 (1968).
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17- ...the court stated "a building is complete and the
builder may recover the contract price, less sums necessary to

correct defects, when the builder's performance is substantially
in compliance with the contract."”

Bullock Co. v. Allen, 493 S.W.2d 5 (Mo. App. 1973).
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Terminate the contract for non-delivery

Warranty
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18- Contractor sued for damages resulting from faulty
design

Steel Company of Canada Ltd. v. Willand Management Ltd.
(Schreiber Roofing)

“The judges concluded that any risk involved in using
Curadex was accepted by those who were prepared to tender in
accordance with specifications which included the requirement
of providing a written guarantee that all material employed in
the work was first class and without defect, and that the roof
would remain weathertight for a period of five years”.

(2.2.04.R)

Supreme Court of Canada Taschereau, C.J.C., Martland,
Ritchie, Hall and Spence, JJ.

October 4, 1966
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19- Contractor in breach of implied warranties for house to
be constructed:

... The Judge found that Trousdale (the contractor) was in
breach of certain warranties which are implied with respect to
a house to be constructed, namely, that the house would be
Eroperly built with proper materials and that it would be fit for

uman habitation. Trousdale did not construct the foundation
in a proper and workman like manner and there was a short

o\



time that the house was not reasonably fit for human habitation
because Glover (the home-owner) was apprehensive whether
or not his house would slide down the hillside.

(2.2.03.1)
County Court of Kootenay, B.C

Provenzano, J.
March 5, 1985

: gloalls guasoll

AR



AR



CARY



AN daloc dlla
g all JUAGR1 y135) g gl 2 sl
: (¥'0+) oy dacLdll

losd &g yuadivig < Jonll ooy dmalgo g dysde gylonoll Jusimoll dlgiume
spadlly Glaciy

0\ ¢



19 dloc dlla

dlyLioll sic : g giagoll

Jalidoll Silol3ll: g 54l < gaagoll
1:ody dyds

/1
P daloc dlls
dlylioll sdc : ;.9&90."
Jaldoll Silol 3l : gc 5all < 92290l
P:od,dyds

o\ e



1 d-tlo-ﬁ dlla
rdaiagall Jlkidilll dyl5] g yduill pa poll
(PPY) ody dacLdll

diildaziano Jo laciosd oud — Jolioll ddti gla jadlyilly —agusll allal
sdalllay il L s

/1

/1 /]

o\t



/] /
:gloiall gge.s dso 9 Glodll dso Jmas §ydll

P ddoc dlla

FIRER | PEPRPIPR |

Jalidoll Silol3ll: g 54l 2 giagoll
F:0d) dydd

CRARY



/
:JoLioll hi gle 4yl gs0g Jooll ) Ths,

o\ A



PP dadoc dlls

4 Joldoll dalgiaucy oaoniill piag gill 93 yl& 13] Jooll o1y dalgians
1 | N | PR

dlylioll sdc : g gaag0ll
Jaldoll Silol 3l : ge 44l < gi2 g0l
1:0d,d,ds

AR



(
o gei gauGangla iUl Ladll o) :¥£ daloe dlla

dagiuo lol dgsdc dalgiauo Jorll may dlasi gausiyll Jolioll dogdgianso
:daiso dalgismo ghlall Joldo

20- All contractors liable where house collapsed
Hancock and Bone v. Jade Excavating Ltd.

“Judge Hutchison of the British Columbia Supreme Court
held that both Belton and Jade (the contractor and the
subcontractor) were in breach of an implied term of their
contracts with the owners that the work would be done without
damage to the owners' premises. In addition, Terra was held to
be in breach of the independent duty which it owed in tort to
gie ﬁwners not to leave too little earth around the cribbing

ocks.”

(3.2.01.L)
Supreme Court of British Columbia Hutchison J.

January 15, 1986
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Employer’s Obligations
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21- Owner awarded a contract for construction of a water
pumping station. The drawings indicated the presence of an
electrical pole 50 feet from the structure but failed to indicate
thzit no telephone service could be made available from that
pole.

In order to bring in a telephone cable, Contractor was
forced to dig an 11,000-foot trench. Contractor sought
additional compensation. Owner relied on contract language
stating that utility locations were only approximate.

The Appeals Court of Massachusetts ruled that Owner
extended an implied warranty that the plans and specifications
were accurate and complete. The failure to indicate that no
telephone service was available from the pole rendered the
contract documents incomplete. Therefore, Owner breached
the implied warranty.

Richardson Electrical Co. Inc. v. Peter Franchese & Son,
Inc.

484 N.E.2d 108 (Mass.App. 1985)
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22- The Appellate Court of Illinois ruled that all owners
extend an implied warranty to contractors that the plans and
specifications are accurate, complete, and suitable for the
completion of the project. The A/E in turn assumes a duty to
prepare design documents that meet this standard. These
fundamental obligations cannot be disclaimed or shifted to the

contractor. The language in the contract was unenforceable.

W. H. Lyman Construction Co. v. Village of Gurnee,
403 N.E.2d 1325 (Ill.App. 1980).
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23- Value of builder's work not represented by market
value of house

Horwood Lumber (1974) Limited & Thorne Riddell Inc.

The judges' remarks meant, in the opinion of the Court of
Appeal, that "... the contractor is entitled to the cost plus fair
profit margin of necessary work actually performed." The
court felt that it would be unjust in the extreme to saddle
Horwood (the contractor) with the effects of a deflated real
estate market ...

(1.6.03.1L)

Supreme Court of Newfoundland

Court of Appeal

Miftlin, C.J.N., Gushue & Mahoney, JJ.A
January 29, 1985
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Employer's Responsibilities and Duties
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Loss or Damage Due to Employer's Risks

CEAY

%



" Employer's Risks "
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Inspection and Testing

00 .



Examination of Work before Covering Up, Uncovering and
Making Openings:

00}



Removal of Improper Work, Materials or Plant:

Default of Contractor on Compliance:

ooy



Possession of Site and Commencement of Work:

ooy



" Extension of Time for Completion "

00¢



""Rate of Progress "

NN



( )

" Liquidated damages for delay "
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" Taking-Over Certificate"
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24- The court found that the fact that the offer had
purported to be "firm" was of no consequence because it was
unsupported by consideration and because Gimbel (a
subcontractor) had withdrawn his bid before it was formally

accepted by Baird (the general); therefore there was no
enforceable contract.

James Baird Co. v. Gimbel Bros., 64 F. 2d 344 (2d Cir.
1933).
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25- ... There must be “(1) the presence of a promise
unambiguous in its terms; (2) reasonable reliance upon the
promise by the party to whom the promise is made; (3) the
reliance is expected and foreseeable by the party who makes
the promise; and (4) the party to whom the promise is made
must sustain injury in reliance on the promise.”

Powers Constr. Co. v. Salem Carports, Inc., 322 S.E.2d 30
(S.C. App. 1984).
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26- ... The court ruled that trade custom and usage are
admissible only where an existing agreement is ambiguous as
to the intent of the parties; here, there was no mutual
agreement between the parties to interpret.

Corbin-Dykes Electric Co. v. Burr, 18 Ariz. App. 101, 500
P.2d 632 (1972).

27- ... The court held that listing a subcontractor does not
constitute acceptance of that subcontractor's bid. The court
stated that there is "a large body precedent holding that no
contract is formed by the listing of a subcontractor in a general
contractor's bid."

Holman Erect. Co. v. Orville E. Madsen & Sons, 330
N.W.2d 693 (Minn. 1983).
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28- SUBCONTRACTOR WHO AGREED TO REVISED
WORK SCHEDULES DENIED CLAIM FOR EXTRAS
Acme Masonry Ltd. v. Bird Construction Ltd .

The British Columbia Court of Appeal held that, since
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Acme (the masonry subcontractor) had accepted the changes
in the work schedule, the contract had thereby been amended
and therefore Bird (the contractor) was not in breach of
contract. Thus, on the evidence, there was no basis upon which
Acme could claim damages.

In any event, Acme had not complied with the
requirements of the clause in the contract requiring that written
notice of claims for damages be given.

(3.3.07.L)

British Columbia Court of Appeal
Lambert, Anderson and Cheffins JJ.A.
March 24, 1986
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29- SUBCONTRACTOR NOT PAID WHEN OWNER
REFUSED TO PAY GENERAL FOR SUB'S WORK

Everall Construction Limited v. Stuart Olson Construction
Inc.

"Pay when paid" clause in construction subcontract - owner
refused to pay contractor for work performed by sub-
contractor - paid sub only what it received from owner - court
uphelds contract clause - contract left no room for implying
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duty to pay subcontractor.
(7.3.01.L)
Court of Queen's Bench of Alberta
M. Funduk, Master in Chambers
May 8, 1990
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