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Abstract .

Praise be to Allah and peace and Prayers be upon
his messenger, Mohammed, his Family, Companions and
followers .

This study is intented to trace back the orgins of
the Figh in acomparetive way between eight doctorines
( Al — Hanafia , Al-Malekia, Al shafia,ia- Al — Hanabila ,
Al — Zaheria , Al - Zaidia , Al — Emamia and El -
Ebadia) from one hand and from the Egyptian civil law
from the Other hands Icalled It befor.

This Thesis Comprises an introduction,a preface,
Three parts a conclusion and general index. (content)The
introduction deals with the improtance of this research
,Why 1 chose this topic , difficulties that I faced in this
study , The Plan I used and the way I used in my study .

The Preface which Tackles ( Guarantee — Its meaning ,
development , loyality , This is included in Three Units .

Unit 1 The definition of Guarantee - firstly guarantee
In Language — secondly , the definition of guarantee in Islamic
figh — Thirdly , the definition of guarantee in the Egyptian civil
law.

Unit 2 Deals with the historical - development of
guarantee.

Unit3 deals with the loyality of guarantee . the
first Unit is the of main source of study, it was entitled
guarantee pillars . It consists of six chapters .

chapter 1 deals with the pillars of quarantee in
figh and law .It has three parts , the first deals with the
pillars of Islamic figh and guarantee . The second deals
with the pillars of Egyptian civil law .



the Third is acmparison between the guarantee in
islamic figh and Egyption Civil law .

chapter 2 deals with guarantee contract form , it
is found in three parts . The first part includes : the Free
Form of quarantee contract . the sceond part includes :the
restricted form of quarantee contract . the third part deals
with the present form of guarantee contract

chapter three “3” . It deals with the guarantee
( the person ) in three parts . the first part deals with the
quarantee in the Islamic Figh . the second part deals with
the quarantee in the Egyption Civil Law . the third part
deals with comparison between the Law and Figh .

Chapter 4 . deals with the prson who was
quaranteed . It Consist of three parts . The First part deals
with the quaranteed in Figh the second part deals with the
quaranteed in the Egyption civil law . the thirt part deals
with the comparison between the Figh and Law .

Chapter 5 . It deals with the person who was
quaranteed upon . It consists of three parts . The first part
deals with the person who was guaranteed upon in Figh .
The second part deals with person who was guaranteed
upon in the Civil Law . the third part deals with this
person between Figh and Law .

Chapter 6 The guarantee to him . It includes two
parts the first part deals with the personal guarantee . the
second part the financial guarantee .

The second Division is entitled ( the effects of
guarantee contract btween Figh and Law ) . It consists of
six chapters . the first deals with the recation between the
guarantee and the person who was guaranteed upon in
Islamic law . It includes two parts . The first part deals



with the right of guarantee to ask . The second part deals
with various guarantees .

Chapter two deals with the relation between the
guarantee and theguarantee to himin law . It includes two
parts . the first one deals with the right of the guarantee to
in asking . the sceond part deals with various guarantees .

Chapter three deals with the relation between
the guarantee and the guarantee upon in Islamic law . It
includes three part . the first deals with the guarantee who
refused the previous contract to the guarantee upon . the
second part deals with when he refuses . The third one
deals with  what makes the guarantee refuses to the
guarantee upon .

Chapter four it deals with the relation between
guarantee and guarantee upon in law .

Chapter five deals with the time of guarantee in
Islamic Figh . It consists of two parts . the first part deals
with the time of personal guarantee in Islamic figh . the
second part deals with the time of financial guarantee in
Islamic figh .

Chapter six The tim of guarantee in law . It
consists of two parts . the first one deals with the time of
guarantee in a following way. The second part deals with
the time of guarantee in an origin way .

Chapter “ 7 ” It deals with the time of guarantee
between figh and law . It is organized in ten to compare
between Islamic Figh and the Egyption civil law .

The last division ( third ) entitted ( the present
application of guarantee ) It consists of two chapters . the
first chapter deals with the guarantee and the letter of
guarantee . It is organized in : firstly ,the meanings of the



letter of the guarantee . secondly , the Kinds of letters .
thirdly , the adaptation of Figh to the letter of guarantee .
fourthly , the letter of guarantee between shari’a and law
fifthly , the money that the exporter of guarantee letter
and Islam opinion in that .

Chapter two ( the last ) the guarantee and the
dependant documents It is organized in ; firstly , the
meaning of dependant document .secondly , the relation
between dependant documents and guarantee . thirdly ,
the dependant document between figh and law . It is
organized in A : the dependant document in law . B : the
dependant document in figh . fourthly , Islam opinion in
taking profit or money by the bank . the conclusion
includes the most important part as it summaries abstracts
the research and results I got through this study , what I
advise to be done . I finishe the rescarch by making
indexes or contents .

The way I used in this study is as follow : -

I depended firstly wupon the investigated
curriculum . I followed all these cases in heritage books in
the eight doctorines mentioned before . I collected more
than ten thousand cards in figh and law . I didn't write
every thing so asnot to make the research very long . I
mentioned the speech of the people of doctorines in two
books or three comparing this with other doctorines
After that , I intended to use the analytical Curriculum , I
mentioned these sayings shortly and wholey or
completely . According to the importance of the case or
more differentiations or less . I didn't collect the sayings
of those who agree or disagree alone, but I mentioned the
sayings of every doctorine alore . because every doctorine
people . has differentiations among themselves . 1
collected the opinions of those who agree and those who
disagree . I mentions their opinions if it worth that .
Imentioned them in an objective way . I tried to co-



ordinate between what is opposite and what is agreed
wpon in the same question (case) .

IfI can't co-ordinate , I try to support if possible .

I depended upon the books that mentioned the
sayings of those who agree and disagree and mentioned
the doctorines of scholars . I supported on opinion and I
said why . I compared between the Egyption civil law . I
mentioned what I see after each case to help the reader . I
mentioned every case alone in chapters and parts in
adependant way — because of the importance of the case
and because of different opinions . finally , I decided to
use the analytical curriculum, 1 didn't forget the
investigation way of research in what I used in guarantee
I did my best to do this research and I ask Allah to put
this work in the book of my good deeds on the doomsday
. praise be to Allah .

AL — Zohour District

AL — Aareesh





