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(1} In Europe. the German Constitution of 1849 (Paulskirchenveriassung) was the first
toexplicitly previde for individual constitutional complaint in § 126 lit. £. Howenver. it
never enteredinto force. In Belgium. France and Switzerland. similar models were also
discussed. but natimplemenied. [n Austria in 1867, Article 3 lit. b Staatsprundgesetz
tiber die Einrichtung einesReichgerichtes introduced the campetence of the Reichsger-
icht (the "empire court") toadjudicate citizens’ complaints based on violations of their
constitutionaily guaranteed rights. The Supreme Courn of Nerway. in 1866. declared
iselt competent to contro! the canstitutionaliry of laws and the Marbury v. Madisen
heritage was embraced by the Romanian Court of Cassation in 1912,
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European Commission for Democracy Through Law (Venice Commission). 17-18*
December 2010. A Study on Individuals’ Attempis to Reach Constitutional Justice,
pp. 9-10.
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Subsidiarity means that all other remedies must be exhausted.
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In siates with diffuse review, there is no such precondition. An individual may
challenge anindividual or normative act on the grounds of a violation of the
constitution at any stage of proceedings.
In cases where adhering to this rule could cause an imeparable damage to the
individual exhaustion of remedies is usually not required (e.g. Azerbaijan. Croatiy,

the Czech Republic. Germany. Larvia. Montenegro. Slovakia.
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