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Abstract 

There is no doubt that the idea of constitutional 
oversight has been addressed at the outset great 
doctrinal objections, for consideration or another, but 
these objections did not hold up with time in front of 
the constitutional jurisprudence in favor of censorship, 
as the primary way to achieve the force of 
constitutional rule So most of the constitutions was 
keen in the world to report the principle of control 
over the constitutionality of laws, but differed 
constitutions adopted this principle in the organization 
in terms of control, some of which era this control to a 
political body, including those entrusted to the judicial 
authority, including what made the previous 
censorship and some of which make them later, 
including what put a mixed system, have varied these 
control methods depending on the different political 
circumstances, and the subsequent perception of 
difference to the work of Parliamentary power in 
contemporary states So most of the constitutions was 
keen in the world to report the principle of control 
over the constitutionality of laws, but differed 
constitutions adopted this principle in the organization 
in terms of control, some of which era this control to a 
political body, including those entrusted to the judicial 
authority, including what made the previous 
censorship and some of which make them later, 
including what put a mixed system, have varied these 
control methods depending on the different political 
circumstances, and the subsequent perception of 
difference to the work of Parliamentary power in 
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contemporary states Iraq has been since the founding 
of the Iraqi state lacks the existence of a Supreme 
Court means the determination of the constitutionality 
of laws and decrees, orders and regulations and 
instructions issued by the legislative and executive 
branches, which was born vacuum judicial reflected 
negatively on the people's rights and the rule of law 
,where he was normal in Iraq eliminate collide with 
the idea of the inadmissibility of his dismissal on the 
constitutionality of laws and legitimacy grounds that 
he spend his mission of law enforcement and not Find 
in legitimacy, often clashed with the ordinary courts in 
Iraq with the executive power in the frequent 
discussion of the illegality of some of the laws or 
decisions that her attempts the force of law They had 
to create a Supreme Court this task to ensure that the 
contents of the constitution and entrench the principle 
of the rule of law and to prevent the legislature or the 
executive branch of violating the basic principles or 
provisions contained in the Constitution and 
adjudicate disputes that arise between the authorities���

They have realized the Iraqi State 
Administration Law for the transitional period, a 
temporary constitution during Iraq's transition phase 
to full  constitutional and federal democratic system, 
this fact text of the article (forty-fourth) of the 
formation of a court in Iraq, the law, called the 
(Federal Supreme Court) and select Management Act 
State the terms of reference of this court and how to 
set up and assigned in Article (thirty-ninth) than pass a 
resolution formed to the Presidential Council after the 
establishment of the Supreme Judicial Council 
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nominated three times the number required for the 
presidency and membership of the Court of  
presidency Council Chairman and members of the 
Court from among the candidatesK� 

The Supreme Judicial Council in its meeting 
held on 07.21.2004 has assumed and submit the 
names of candidates to the Presidency Council after a 
secret ballot and free process and the number of votes 
obtained by each candidateK� 

After consultation with the Judicial Councils in 
Kurdistan, at the same time promising project of the 
Federal High Court ActK� 

In step blessing Council of Ministers issued 
after the approval of the Presidential Council and by 
the legislative powers of Order No. 30 of 2005 
02/24/2005 (Federal Supreme Court Act, and be based 
in Baghdad exercise its functions independently is no 
authority for it is the law)K� 

For this reason, our research in this letter to the 
role of the Federal Supreme Court in Iraq on the 
oversight on constitutional laws during the two doors 
where required that he discussed in the first section on 
the general theory of control over the constitutionality 
of laws, and divided this section into three chapters 
where the deals in the first quarter based on 
censorship on the constitutionality of laws and 
regulations, and in the second we examined the 
control of the constitutionality of laws and regulations 
in ways, and in the third we dealt with the 

o b e i k a n d l . c o m



٢٧٥  

constitutional oversight in Comparative law, and we 
have dedicated Part II controlled the Federal Supreme 
Court on the constitutionality of laws and regulations, 
and we divided this section into three chapters, where 
we dealt with in the first evolution of censorship 
constitutional in Iraq has recently been as especially 
after 2003 and put constitutional of Iraq, and then in 
the second chapter we discussed how the formation of 
the Iraqi Supreme Federal Court and its terms of 
reference, and in the third chapter 

We searched for the legal system to the control 
of the Federal Supreme Court on the constitutionality 
of laws, and then we finished conclusion, conclusions 
and proposals that we got it through writing our 
present. 
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