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(1) See, Marsden, op cit., p 339 see also, David Owen and M.
Hamilton, op cit., p.463,464 see also, Simon Boughon,op cit,
p280,281

(2) See, Aleka Mandaraka, op cit p. 596 see also, Thor falkanger.
Opcit.,, p 217,218
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(1) see, Simon Baughen, Shipping Law, 3nd Ed London,2004 p.281
see also Samir Mankabady, op cit., p 457

(2) [1888]App.Cas.1(H.L)

(3) [1861]Lush.p.388
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(1) See, Healy and Sweeney, The Law of Marine Collision, op cit.,
p313
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(1) See, Mark O. Kasanin, Cargo Rights and Responsibilitis in
Collision Cases ,51Tul. L. Rev. 1977p. 892 see also,
Schoenbaum, op cit., p. 601.

(2) 386U.S. 933(1967)
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(1) See, Greenwood, Problems of Negligence in Loading Stowage,
Custody, Care and Delivery of Grago, Errors in Management
and Nevigation, Due Diligence to Make Seaworthy, 45 Tul.
L.Rev 1971p.756-759

(2) 1974 AMC2608 (S.D. N.Y.1973)

(3) 506 F. 2d 1395(2nd cir. 1974)
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(1) 1980 AMC 1702( S.D.N.Y. 1980)

(2) See, Alan. G. Page, An Economic Analysis of The Lagal and
Insurance Aspects of Marine Collisions, thesis, University of
Pennsylvania, 1978 p. 160- 164, see also, Nicholas. J. Healy,
David J. Sharpe, Cases and Materials on Admiralty, 4th Ed.
Thomson, 2006p.341,342 section 3(2) of COGSA, states, the=
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=carrier shall properly and carefully load, handle, stow, carry,
keep care for and discharge the goods carried" see, Mark O.
Kasanin, op cit, p.885, 886.

(1) [1872]2Q.B.225.

(2) 176 U.S.682(1870)
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(1) 2 F.Supp.929,930 ( E.D.N.Y.1993)
(2) See, Mark O. Kasanin, op cit, p.887
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A



COGSA 513 jlas] wic uysigesd! oygimLadl ail usly

Glly yyla silB 2 sea ol et culy (el il « VAT i
Do g1 55000 2 Lasdl Cew deliad! ol Ldgteall e JBLI) any
Both — 0 " ds y& (e iay silall s 2 (ah pdgn ¢ Aiauddl
VI gmadl eslain 2 0 sBlill decas 21 " — Blame Collision

Loy ol dasmme Jol 7 ysu Labolia (3l Aeama aalg

ale alhy Loy « ey die Lasy asbaill oy d i as (ol (o2
A3y J9all O ol e do il s miny cauad G 14T
slae] Al bl JEadn Caugr 1y ¢ 35la o5lE Julaad I 6350
il il 1y deluadl Gl Gl oY e ddgiadl e JaL|
Jud e bl cliasll uesls Less Ll iada o 5,08 2 U (e
fabolie gin dafame cud e Laic 140+ ale Mediana ios Ll
T LAl s cay €03 G ¢ doy il el Tomas ik Taame @ Gy gu0
ool e 5Ty ¢ osilall dallee o doyidl I 2 6,3 Y Lgi
idgiall e 3Ll clac) 2 COGSA 5 ,5la Sisile ouag 3an
Dl Aadhe 97510 2 Uadd L e biadly =l 1 51 e

the master, mariner, pilot, or other servants of the carrier in the
navigation or in the navigation or in the management of the ship,
the owners of goods carried hereunder will indemnify the carrier
against any loss or liability to the other non carrying ship or her
owners" see, Herbert R. Baer, op cit. p . 517 see also. John F.
Wilson, Carraige of good by sea, 4th Ed. London. 2001p.255 see
also, Healy and Sweeney, The Law of Marine Collision, op. 317

(1) See,Herbert R. Baer, op cit. p.517,518

(2) 14 F. Supp. 894( E.D.N.Y.1936)

(3) 90 F. Supp. 836(S.D.N.Y.1950)
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(1) 191 F. Supp. 370(2nd cir.1951)
(2) 343 U.S 236(1952)
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(1) See, Healy and Sweeney, The law of Marine Collision, op cit.
p317 see also, Herbert R. Baer, op cit. p. 522
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(1) See, Herbert R. Baer, op cit. p. 522

(2) See, W. Tetley, Marine Cargo Claims, op cit. p.634,635 see
also, Baer, op cit.,p.522see also, Zhang, op cit. p.141,142see
also, Jin Huaming, op. cit. p 199

(2) W. Tetley, Marine Cargo Claims, op cit. p . 635.
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See, The Maritime Law Association of The United States,
Report No.452 (Feb.1962)p.54-57
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(1) Mazeaud et tune, Traite de la Responsabilite Civile, 6ed, Vol.2.
Paris, 1970 ne 1957

(2) Ripert, Droit Maritime, Vol.3, op cit n°2095

(3) Rodiere, Traite General de Droit maritime: Evenements de mer,
op cit n° 45
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(1) See, Schoenbaum, op cit. p.873 see also, W. Tetley,
International Maritime and Admiralty Law, op cit.p.450
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See, David W. Abecassis & Richard L. Jarashow, Oil Pollution
from Ships, International,. United King Dom and United Stats
Law and Practice, Stevens and Sons, London, 1985 p.24-26, see
also, Healy and Sweeney, The Law of Marine Collision, op

cit.p.270, see also, W. Tetley, International Maritime and
Admiralty Law. Of cit.p.449
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(1) See, P N. Swan, International and National Approaches to Oil
Pollution Responsib-ility: An Rmarging Regime for A Global
Problem, 50 Oregon. L. Rev. 1971 p .506
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See, Nancy J.Eskenazi, Froum Non Covenience and Choice of

law in Re: The Amoco Cadiz Oil Spill, 24 J. Mar. L&
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(Civil Liability Convention 1969)
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(1) See, Akintayo A. Ayorinde, Inconsistencies, Between OPA
90and MARPOL 73/78: What is The Effect on Legal Rigrts and
Obligations of The United Stats and Other Parties, to MARPOL
73/78, 25 J. Mar. L. & Com. 1994 p.55.
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See, W. Tetley, International Maritime and Admiralty Law, op cit.
p. 450, also Christopher Hill, op. cit. p. 420-426

(1) " convinced of the need to ensure that adequate compensation is
available to persons who suffer damage caused by pollution
resulting from the scape or discharge of oil from ships, desiring
to adopt uniform international rules and procedure for
determining questions of liability and providing adequate
compensation in such cases" see, Swan. Op cit. p. 508
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(1) See, Abecassis and jarashow, op cit. p.19
(2) See, Teclaff, International Law and the Protection of Oceans
from Pollution, 40 Frodham L Rev. 1971 p.530
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(1) See, Healy, The International Convention on Civil Liability for
Oil pollution Damage , 1 J. Mar. L & Com. 1970 p. 318 see
also. Susan Hodges and Christopher Hill, op. cit. p.140 , 141 see
also, Martin Davies and Anthony Dickey, op. cit., p.552
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(1) Art, 1(5)" any persistent oil, such as crude oil, heavy diesel oil,
lubricating oil and whale oil, whether carried on boarda a ship as
cargo or in the bunkers of such a ship"
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=See, Wu Chao, Pollution from the Carriage of Oil by Sea:

Liability and compensation, Kluwer law, London, 1996 p.39,
see also, Susan Hodges and Christopher Hill, op cit, p.147
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(1) See, Healy and Sweeney, The Law of Marime Collision, op cit
p. 318 see also, Samir Mankabady, op. cit. p.386.
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(1) see, Abecassis and Jarashow, op cit. p. 195 see also, Swan, op
cit. p.524 see also, Z. Oya Ozcayir. Op cit. p.213
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(1) See, Abacassis and Jarashow, op cit. p . 199.
(2) See, Samir Mankbady, op cit. p.387 see also, Healy and
Sweeney. The Law of Marine Collision, op cit. p 212
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see, Marsden, op cit.p.415 see also, w. Tetley, International Maritim
..., op cit. p. 198.
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(1) See, Wu Chao, op cit. p. 51-52
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(1) P. Chauveau, Pollution des Mers pur Les Hydrocarbures,

Dalloz, Paris 1969 p.192.
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See, Wu Chao, op cit. p . 26.

(1) see , Gotthard Gauci, Oil pollution at Sea: Civil Liability and

Compensation for Damage, John Wiley & Sons, New York,
1977 p. 89-90
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(1)Art.1(3)' provides " owner" means the person or persons
registered as the owner of the thip or , in the absence of
registered, the person or persons owing the ship. However, in
the case of a ship owned by a state and operated by a company
which in that state is registered as the ship's operated " owner"
shall mean such company" see, Gotthard Gauci, op cit. p . 90 see
also, Z. Oya Ozcayir, op cit. p. 214 , 215 see also, Samuel
Bergman, No Fault Liability for Oil Pollution Damage, 5 J. Mar.
L& Com. 1974 p. 21, 22
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(1)See, Samir Mankabady, op cit. p.389 see also, Gottthard Gauco,
op. cit. p 91
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(1) See, Wu Chao, op. cit. p.57
(2) Ibid. p. 57
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(1) See, Gotthard Gauci, op. cit. p.18
(2) See, Wu Chao, op cit. p . 57, 58 , see also, Gotthard Gauci, op
cit. p.. 19.
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(1) Art.3(2)stats" no liability for pollution damage shall attach to the
owner if he proves that. The damage: (a) resulted from an act of
war, hostilities, civil war. Insurrection or a natural phenomenon
of an exceptional, inevitable and irresistible character, or (b)was
wholly caused by an act or omission done with intent to cause
damage by a third party, or(c) was wholly caused by the
negligence or other wrongful act of any government or other
authority responsible for the maintenance of lights or other
navigational aids in the excecise of that function " see,
Abecassis and Garashow, op cit. p . 205. See also Healy and
Sweeney, The Law of Marine Collision, op cit. p . 272. See also

Marsden, op cit. p . 417.418.
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(1) See, Marsden, op. cit. p.417,418 see also, Samir Mankabady, op
cit. p.389,390.
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(1) art.3(5) stats" nothing in this convention shall prejudice any
right of recourse of the owner against third parties" see,
Gotthard Gauci, op cit. p . 92 see also, Samir Mankabady, op cit.
p.389.

(2) See, Christopher Hill, op cit. p.431-436 see also, Wu Chao, op
cit. p.101-102 see also, Z. Oya Ozcayir, op cit. p 228 see also
Frederick J. Carr, Statutory Liability for Oil Pollution From
Vessel in Martine Environment,3 U.S.F. Mar.L.J.1991.
P.315,316
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(a) Healy and Paulsen, Marine Oil Pollution and The Water
Quality Improvement Act. of 1970, 2.J. Mar. L& Com. 1970
p. 537,554, 555.

(b) Newman, Oil on Troubled Water, The International Control of
Pollution, 2 J. Mar. L. & Com. 1971 p.349,350.=
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(c) O'Connell, Reflections on Brussels: IMCO and The 1969
Pollution Convention, 3 Cornell Int' IL.L.J: L.J.1970 P.183.184

(d) Nada and Stiles , Offshore Oil spills: An Evaluation of Recent
United States Responses, 7 San Diego, L.J. 1970 p. 537

(1) See, Gordon L. Becker , A. Short Cruise on The Good Ships
TOVALOP and ........ L& Com. 1974. P. 609-618.
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(1)See, Wu Chao , op cit. p. 103, 104 see also, Susan Hodges and
Hill. Op. cit. p.108 see also, Gotthard Gauci, op cit. p. 26

(2) See, Samir Makabady, op cit. p.387- 396 see also, Wu Chao, op.
cit. p. 107.
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(1) see ,Liability and Compensation for Marine Oil Pollution
Damage, Report of An Inter- Department Group, London,
Department of Trade, February, 1979 p 3-5
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(1) Clause 1( a) states " a " tanker" is " any tank vessel designed for
the carriage by see in bulk of crude petroleum and hydrocarbon
fuels and oil derivatives (excluding liquefied petroleum gas and
liquefied natural gas), whether or not the vessel is actually
operated in sea- going services". See, Gordon L. Becker, op cit.
p 621 see also Wu Chao, op cit. p.107

(2) See, Gotthard Gauci, op cit. p.25-27 see also, Alden Lowell
Doud, Compensation for Oil Pollution Damage, Further
Comment on The Civil Liability and Compensation Fund
Conventions, 4 J.Mar.L.&Com.1973. p.540, 541.
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(1)See, Gordon L. Becker, op.cit p. 622
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See, Wu Chao, op cit. p. 76 see also . Schoenbaum, op cit.

p.880,881 see, also, W. Tetley, International Maritime and
Admiralty Law. Op cit. p.453,454
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(1) See, Gotthard Gauci, op cit. p.25-27 see also, Gordon L. Backer,
op cit. p . 626
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(1) Art.4(2) stats" the fund shall incur no obligation under the
preceding if: (b) the claimant cannot prove that the damage
resulted from an incident one or more ship " see, Wu Chao, op
cit. p. 81, 82 see also, Marsde, op cit, p . 428 see also, Alden
Doud, op. cit. p. 536.
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Schoenbaum, op cit. p . 880, 881 see also, W Tetley, International
Maritime and Admiralty Law, op cit. p . 454.

(1) See, Marsden, op cit. p . 431 see also, Z. Oya Ozcayir . op cit. p
231,232 see also, Hil , op cit. p. 436-440 see also Wu Chao, op
cit. p.119,120.

(2) See, W. Tetley. International Maritime....., op cit. p. 454 see
also, Z. Oya Ozcayir, op cit. p. 231.
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