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cloth or cover over the outside of the box to cut out the light and restrict my air supply.
It was difficult to breathe. When I was let out of the box I saw that one of the walls of
the room had been covered with plywood sheeting. From now on it was against this
wall that I was then smashed with the towel around my neck. I think that the plywood
was put there to provide some absorption of the impact of my body. The interrogators
realized that smashing me against the hard wall would probably quickly result in phys-
ical injury.

During these torture sessions many guards were present, plus two interrogators
who did the actual beating, still asking questions, while the main interrogator left to
return after the beating was over. After the beating I was then placed in the small box.
They placed a cloth or cover over the box to cut out all light and restrict my air supply.
As it was not high enough even to sit upright, I had to crouch down. It was very diffi-
cult because of my wounds. The stress on my legs held in this position meant my
wounds both in the leg and stomach became very painful. I think this occurred about
3 months after my last operation. It was always cold in the room, but when the cover
was placed over the box it made it hot and sweaty inside. The wound on my leg began
to open and started to bleed. I don’t know how long I remained in the small box, I
think I may have slept or maybe fainted.

I was then dragged from the small box, unable to walk properly and put on what
looked like a hospital bed, and strapped down very tightly with belts. A black cloth
was then placed over my face and the interrogators used a mineral water bottle to pour
water on the cloth so that I could not breathe. After a few minutes the cloth was
removed and the bed was rotated into an upright position. The pressure of the straps
on my wounds was very painful. I vomited. The bed was then again lowered to a hor-
izontal position and the same torture carried out again with the black cloth over my
face and water poured on from a bottle. On this occasion my head was in a more back-
ward, downwards position and the water was poured on for a longer time. I struggled
against the straps, trying to breathe, but it was hopeless. I thought I was going to die. I
lost control of my urine. Since then I still lose control of my urine when under stress.

I was then placed again in the tall box. While I was inside the box loud music was
played again and somebody kept banging repeatedly on the box from the outside. I
tried to sit down on the floor, but because of the small space the bucket with urine
tipped over and spilt over me. I remained in the box for several hours, maybe
overnight. I was then taken out and again a towel was wrapped around my neck and I
was smashed into the wall with the plywood covering and repeatedly slapped in the
face by the same two interrogators as before.

I was then made to sit on the floor with a black hood over my head until the next
session of torture began. The room was always kept very cold.

This went on for approximately one week. During this time the whole procedure
was repeated five times. On each occasion, apart from one, I was suffocated once or
twice and was put in the vertical position on the bed in between. On one occasion the
suffocation was repeated three times. I vomited each time I was put in the vertical posi-
tion between the suffocation.

30
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individual do not result in severe pain. The facial slap and wallicg contzin precautions (o ensure
that no pain even approaching this level results. The slap is delivered with fingers slightly
spread, which you have explained to us is designed to be less painful than 2 closed-hand slap.
The slap is also delivered to the fleshy part of the face, further reducing any risk of physical
damage or serious pain. The facial slap does not produce pzin that is difficult to endure.
Likewise, walling involves quickly pulling the person forward and then thrusting him against a
flexible false wall. You have informed us that the sound of hiting the wal! will actually be far
worse than any possible injury to the individual. The use of the rolled towel around the neck also
reduces any risk of injury. While it may hurt to be pushed against the wall, any pain experienced
is not of the intensiey associated with serious physical injury.

As we understand it, when the waterboard is used, the subject’s body responds as if the
subject were drowning—even though the subject may be well eware that he is in fact not
drowning. You have informed us that this procedure does not inflict actual physical harm. Thus,
although the subject may experience the fear or panic assacizted with the fecling of drowning,
the waterboard does not inflict physical pain. As we explained in the Sectien 2340A
Memerandum, “pain and suffering” as used in Section 2340 is best understood as a single
concept, not distinct cancepts of “pain” as distinguished from “suifering.” See Section 23404
Memorandum at 6 n.3. The waterboard, which inflicts no pain or actual harm whatsoever, does
not, in our view inflict “severe pain or suffering.” Even if one were 10 parse the statute more
finely to attempt to treat “suffering” as a distinct concept, the waterboard could not be said ¢
inflict severe suffering. The wagerboarc is simply a controlled acute episode, Jacking the
connotation of a protracted period of time generally given to suffering.

Finally, as we discussed above, you have informed us that in determining which
procedures (o use and how you will use them, you have selected techniques that will not harm
Zubaydah's wound. You have also indicated that numerous steps will be taken to ensure thac
none of these procedures in any way inierferes with the proper hezling of Zubaydah's wound.
You have also indicated that, should it appear at any time that Zubaydzh is experiencing severe
pain or suffering, the medical personnel on hand will stop the use of any technique.

Even when all of these methods are considered combined in an overall course of conduct,
they still would not inflict severe physical pain or suffering. As discussed above, a number of
these acts resull in no physical pain, others produce only physicel discomfort. You have
indicated that these acts will nat be used with substantial repetition, so that there is no possibility
that severe physical pain could ar:se from such repetition. Accerdingly. we conclude that these
acts neither separately nor as part of a course of conduct would inflict severe physical pain or
suffering within the meaning of the statute.

We next consider whether the use of these techniques would inflict severe menral pain or
suffering within the meaning of Section 2340. Section 2340 defines severe mental pain or
suffering as “the prolonged mentel harm caused by or resulting from™ one of several predicate
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END BOX 3 OF 4

BEGIN BOX 4 OF 4

DETAINEE #1
TAPE LABEL DATE/TIME DESCRIPTION
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- The interrogators
will likely use walling once interrogators determine
the HVD is intént on maintaining his resistance
posture,

f. The sequence
may continue for multiple iterations as the
interrogators continue to measure the HVD’s resistance
posture.

g. To increase the pressure on the HVD,

water douse the HVD for several minutes.

h, The interrogators, assisted by security
officers, will place the HYD back into the vertical
shackling position to resume sleep deprivation.
Dietary manipulation also continues, and the HYD
remains nude, White noise (not to exceed 79db) is
used in the interrogation room., The interrogation
sesgsion terminates at this point.

i. As noted above, the duration of this session
may last from 30 minutes to several hours based on the
interrogators’ assessment of the HVD's resistance
posture. In this example of the second session, the
following techniques were used: sleep deprivation,
nudity, dietary manipulation, walling, water dousing,
attention grasp, insult slap, and abdominal slap. The
three Conditioning Techniques were used to keep the
HVD at a baseline, dependent state and to weaken his
resplve and will to resist.._ In combination with the§§A
three techniques, other Corrective and Coercive_
Techniques were used throughout the interroqation
session based on interrogation objectives and the
interrogators’ assessment of the HVD’s resistance
posture.

13

W/ W

oyl il gl el alasinl o 3uils 33 )9) 4ol .l - uad) (22004 5 aiss/30
95 (Geamnll bz
http://www.aclu.org/torturefoia/released/082409/olcre-
mand/20040lc97.pdf




ol pa5 532

Torseexs: [

28 December 2002 and 1 January 2003, the debriefer used an
unloaded semi-automatic handgun as a prop to frighten Al-Nashiri
into disclosing information# After discussing this plan withjJJJjj

e debriefer entered the cell where Al-Nashiri sat shackled and
racked the handgun once or twice close to Al-Nashiri’s head 45 On
what was probably the same day, the debriefer used a power drill to
frighten Al-Nashiri. Wiﬂ*consent, the debriefer entered
the detainee’s cell and revved the drill while the detainee stood
naked and hooded. The debriefer did not touch Al-Nashiri with the
power drill.

93. TS77‘NEL The-and debriefer did not request

authorization or report the use of these unauthorized techniques to
5. However, in January 2003, newly arrived TDY officers
ho had leained of these incidents reported them to

Headquarters. OIG investigated and referred its findings to the
Criminal Division of Do]. On 11 Septernber 2003, Do] declined to
prosecute and turned these matters over to CIA for disposition.
These incidents are the subject of a separate OIG Report of
Investigation.46

Threats

94. During another incident the
same Headquarters debriefer, according to ho
was present, threatened Al-Nashiri by saying that if he did not talk,
"We could get your mother in here," and, "We can bring your family
in here." m«i&:ﬁefa reportedly wanted Al-Nashiri
to infer, for psycho reasons, that the debriefer might

_inte igence officer based on his Arabic dialect, and that Al-
Nashiri was i because it was widely believed in
Middle East circles that terrogation technique involves

44 T5754E) This individual was not a trained interrogator and was not authorized to use EITs,
45 (U//FOUO) Racking is a mechanical procedure used with fi to chamber a bullet or
simulate a bullet being chambered. N

46 (5D Unauthorized Interogation Techniques [ 22 octover 2000
42
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UNCLASSIFIED//FOR PUBLIC RELEASE

all that went before.” (Clewis, 386 U.S. at 710.

First, Binyam Mohamed’'s lengthy and brutal experience in
detention weighs heavily with the Court. For example, this is not
a case where a person was repeatedly questioned by a police
officer, in his own country, by his own fellow-citizens, at a
police station, over several days without sleep and with only
minimal amounts of food and water. See Ashcraft v. State of Tenn.,
322 U.S. 143, 153-54 (1944); Reck v. Pate, 367 U.S. 433, 440-41
(1961) (murder suspect held incommunicado for eight days,
questioned extensively for four, and interrogated while sick).
While neither the Ashcraft nor Reck scenarios are to be approved,
they can hardly compare with the facts alleged here.

The difference, of course, is that Binyam Mohamed’s trauma
lasted for two long years. During that time, he was physically and
psychologically tortured. His genitals were mutilated. He was
deprived of sleep and food. He was summarily transported from one
foreign prison to another. Captors held him in stress positions
for days at a time. He was forced to listen to piercingly loud
music and the screams of other prisoners while locked in a pitch-
black cell. All the while, he was forced to inculpate himself and
others in various plots to imperil Americans. The Government does

not dispute this evidence.

“SECRET
-64-

UNCLASSIFIED//FOR PUBLIC RELEASE
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(iv) It was reported that a new scries of interviews was conducted by the United
States authorities prior to 17 May 2007 as part of a new strategy designed by
an expert inlerviewer

(v) it was reported that at some stage during that further interview process by the

United States authorities, BM had been intentionally subjected to continuous

sleep deprivation. The effects of the sleep deprivation were carefully

observed.

(vi) It was reported that combined with the sleep deprivation, threats and
inducements were made to him. His fears of being removed from United

States custody and “disappearing” were played upon

(vii) It was reporied that the stress brought about by these deliberate 1actics was

increased by him being shackled during his interviews;

(viii) It ivas clear notonly from the reports 6f the content of the interviews but also
from the report that he was being kept under self-harm observation. that the
interviews were having a marked effect upon him and causing him significant

mental stress and sulfering.

(ix)  We regret to have to conclude that the reports provided to the SyS made clear
10 anyone reading them that BM was being subjected 1o the trealment that we

have described and the effect upon him of that intentional treatment.

(x) The treatment reported, if had becen adminisiered on behaif of the United
Kingdom, would clearly have been in breach of the undertakings given by the
United Kingdom in 1972. Although it'is not necessary for us o categorise the

treatment reported, it could readily be contended 10 be at the very least cruel,

inhuman and degrading treatment of BM by the United States authorities.

(e 255 42 ainls Al 1 ALY AeSme (pe 5 p3loal] Biganil] gl el 3301 o
129l Gle yalgie
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Counter Resistance Strategy Meeting Minutes Page 3 of 5

BSCT continued:

o Psychological stressors are extremely effective (ic, slecp deprivation,
withholding food, isolation, loss of time)

COL Cummings We can't do sleep deprivation
LTC Beaver Yes, we can - with approval.

* Digrupting the normal camp operations is vital. We need to creats an
eanvironment of "controlled chaos”

LTC Beaver ‘We may need to curb the harsher operations while ICRC is around.
. y It is better not to expose them to any controversial technigues. We
Ll \ must have the support of the DOD.
Becker. . Wehavehdmyrepmuﬁomanbmnquniwﬁm
being used.
. LTC Beaver hno,bmofﬁaallynunothuppmms.hmmtbdnsmpmod

officially. The ICRC is & serious concern. They will be in and out,
scrutinizing our operations, unless they are displeased and decide to
protest and leave. This would draw a lot of negative attention.

COL Cummings The new PSYOP plan has been passed up the chain

LTC Beaver Ht's at J3 at SOUTHCOM.

Fredman The DOJ has provided much guidance on this issue. The CIA is not
held to the same rules as the military. In the past when the ICRC has
made a big deal about certain detainees, the DOD has *moved' them
away from the attention of ICRC. Upon questioning from the ICRC
about their whereabouts, the DOD's response has repeatedly been
that the detainee merited no status under the Geneva Convention.
mCIAhumpbyedwewmmmonhuﬂnnahndﬁu
of suspects since 9/11.

Under the Torture Convention, torture has been prohibited by
imternational law, but the language of the statutes is written vaguely.
Sevmmam]mdphymalpnnupohibmd.'l‘homumlpmll
explnmdnpoaiynﬂwpmmod Severe physical pain described
as anything cansing permanent damage to major organs or body
p-h.Mchtnmndsm'bedumymhuIcadms permanent,
profound damage to the senses or personality. It is basically subject
to perception. If the detainee dies you're doing it wrong. So far, the
techniques we have addressed have not proven to produce these
types of results, which in a way challenges what the BSCT paper
says about not being able to prove whether these techniques will
lead to permanent damage. Béerything on the BSCT white paper is
legal from a civilian standpoint.[ Any questions of severe weather or
temperature conditions should be deferred to medical staff.] Any of
the techniques that lie on the harshest end of the spectrum must be
performed by a highly trained individual. Medical personne! should
be present to treat any possible accidents. The CIA operates without
military intervention. When the CIA has wanted to use more
aggressive techniques in the past, the FBI has pulled their personnel
from theatre. In those rare instances, aggressive techniques have
proven very helpful.

LTC Beaver ‘We will need documentation to protect us

o2 oo (Raglal) Lnalio A il i i d 122002 53581/2 plainl) yuinms
125l le yalgie lany o Ollga dul (sl uadl almag galililse
http://www.torturingdemocracy.org/documents/20021002.pdf
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0700: Detainee walked, refused water, and allowed to begin four hour rest period.

1100: Detainee awakened and offered coffee — refused.

1115: Detaince taken to bathroom and walked 10 minutes. Offered water — refused.
Interrogators began telling detainee how ungrateful and grumpy he was. In order
to escalate the detainee’s emotions, a mask was made from an MRE box with a
smiley face on it and placed on the detainee’s head for a few moments. A latex
glove was inflated and labeled the “sissy slap” glove. This glove was touched to
the detainee’s face periodically after explaining the terminology to him. The
mask was placed back on the detainee’s head. While wearing the mask, the team
began dance instruction with the detainee. The detainee became agitated and
began shouting. The mask was removed and detainee was allowed to sit.
Detainee shouted and addressed lead as “the oldest Christian here” and wanted to
know why lead allowed the detainee to be treated this way.

1300: Detainee taken to bathroom and walked 10 minutes.

1320: Detainee offered food and water — refused. Detainee was unresponsive for
remainder of session. Afghanistan / Taliban themes run for remainder of session.

1430: Detainee taken to bathroom and walked 10 minutes.

1500: Detainee offered water — refused.

1510: Corpsman changed bandages on ankles, checked vitals — O.K.

1530: Detainee taken to bathroom and walked 10 minutes.

1600: Corpsman checks vitals and starts IV. Detainee given three bags of IV.

1745: Detainee taken to bathroom and walked 10 minutes.

1800: Detainee was unresponsive.

1833: Detaince was allowed to sleep.

1925: The detainee was awakened by interrogation team. He was offered food and
water but he refused.

1945: The interrogation team and detainee watched the video “Operation Enduring
Freedom™.

2120: Detainee was sent to the latrine. Offered water but he refused.

2200: Detainee exercised for good health and circulation. Medical representative took
detainee’s vital signs and removed the IV housing unit from the detainee’s arm.
The detainee’s pulse rate was low (38) and his blood pressure was high (144/90).
Detainee complained of having a boil on his left leg, just below his knee. The
medical representative looked at the his leg and phoned the doctor. The doctor
instructed the corpsman to recheck the detainee’s vitals in one hour.

2300: Detainee refused water and food. He was taken to the latrine and exercised in
order to assist in improving the detainee’s vital signs.

2345: The medical representative rechecked the detainee’s vital signs. The detainee’s
blood pressure had improved but it was still high (138/80) and his pulse rate had
improved but it remained low (42). The corpsman called the doctor to provide an
update and the doctor said operations could continue since there had been no
significant change. It was noted that historically the detainee’s pulse sometimes
drops into the 40s in the evenings.

14 DECEMBER 2002

22002 yians/14
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INCLASSIFED _c.

GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE e
1600 DEFENSE me

M OEC -2 M1l 03 )
OFFICE OF THE ACTION MEMO
SECRETARY OF DEFENSE November 27, 2002 (1:00 PM)
DEPSEC

FOR: SECRETARY OF DEFENSE
FROM:  William J. Haynes II, General Counsel| o p"
SUBJECT: Counter-Resistance Techniques

TbeCommﬁndﬂ'ofUSSOUTHCOMhufmudednmqudbthapmmﬂ.of
Joimt Task Force 170 (aow JTF GTMO) for approval of niques
toaid in the i gation of dctainecs st Guantanamo Bay (Tab A).

. mmwhmﬁuuu&mufmm&mbd:ummﬁ&g&‘
wcgaytheleutnggmmvemdﬂ:cﬂmduhmdamndw(hbn).

o 1have disoussed this with the Deputy, Dou;l’adundGa)u'llMym. T belibve that
.n,ommmyremmn&hmﬁn,uluhuofpoﬁcy, ybumﬁg .
Commander of USSOUTHOOM to emplay, in his discretion, only Catogories I and II
and the fourth technique listed in Category I (“Use of mild, non-injyrious physical
contact such as grabbing, poking in the chest with the finges, and light pushing™).

. wme.uc.u;o:ymwchniq\mm‘ybelepnyavu‘hbh,wzbdmh.u.
matter of policy, s blanket approval of Category Il techniquos is not warranted at this
time. Our Armed Forces mvunedloumdndofintummthllmnmn

tradition of restraint.

RECOMMENDATION: That SECDEF spprove the USSOUTHCOM Commandet’s use

of those counter-resistance techniques listed in Categories I and IT and the fourth
hnique listed in Categary III during the i gation of detai: at Guantanamo Bay.

SECDEF DECISIO

Appmvedv'. Disapproved’ Other

Attachments

As stated #Wa.cf, L frﬁ.‘,} ‘/" ? 10 ‘-'-"/

ce: CICS, USD(P) /}Jn7 I/Ulj i gfwl‘ //,.,4‘/:4- /A..A
gome e el r)'/L s
EREEET  AQIRE

25kl e 3 a5 o (aglatl
http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB127/02.12.02.pdf
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I provided RADM Lohr with a copy of the December 2™ Memo
and requested that Navy JAG prepare a legal analysis of the
issues. I also decided to brief Secretary of the Navy Gordon
England and take my objections to DOD GC Haynes as quickly as

possible.

Later that day, RADM Lohr wrote via email that he had
brought the allegations of abuse to the attention of the Vice
Chief of Naval Operations, ADM William Fallon. (Att 4)

20 Dec 02

At 1015, in a very short meeting, I briefed Navy
Secretary Gordon England on the NCIS report of detainee .abuse,
on the December 2™ Memo authorizing the interrogation
techniques, and on my legal views and policy concerns. I told
him I was planning to see DOD GC Hayhes that afternoon to
convey my concerns and objections. Secretary England
authorized me to go forward, advising me to use my judgment.®

That afternoon I met with Mr. Haynes in his office. I
informed him that NCIS had advised me that interrogation
abuses were taking place in Guantanamo, that the NCIS agents
considered any such abuses to be unlawful and contrary to
American values, and that discontent over these practices were
reportedly spreading among the personnel on the base.
Producing the December 2™ Memo, I expressed surprise that the
Secretary had been allowed to sign it. In my view, some of
the authorized interrogation techniques could rise to the
level of torture, although the intent surely had not been to
do so. Mr. Haynes disagreed that the techniques authorized
constituted torture. I urged him to think about the
techniques more closely. What did “deprivation of light and
auditory stimuli” mean? Could a detainee be locked in a
completely dark cell? And for how long? A month? Longer?
What precisely did the authority to exploit phobias permit?
Could a detainee be held in a coffin? Could phobias be
applied until madness set in? Not only could individual
techniques applied singly constitute torture, I said, but also
the application of combinations of them must surely be
recognized as potentially capable of reaching the level of
torture. Also, the memo’s fundamental problem was that it was

¢ At this time, Secretary England’s nomination to sexve as Deputy
Secretary of the Department of Homeland Security had been announced, and
he was transitioning out of the DON. He would ultimately transfer out of
the Department on January 23,  2003. This would be my only conversaticn
with him on the issue until months later, well after his return as Navy

Secretary.

:Lkpulledil"ezcx)45%be/7“Q}AjQ)JTBJ:iu‘cub§@J|ltﬁz+JﬁLd‘)Lilui‘)f a5
sl e Halgie (Guamill Llady alall slind ) caSe o mil ) sy 2
http://www.aclu.org/pdfs/safefree/mora_memo_july 2004.pdf
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Memorandum from the Dicector re: Conducting Federal Bureau of Investigation
Investigations Overseas. Office of the Inspector General requested hé locate the

aoncaaa%ozsza him by telephone on 6/28/05.
_msﬁ that this document was not the file he would have expect,

and that

T e had his secretary find it. Afler reviewing the memorandum, le said that he

did not recall receiving it or reading it, but that it was something he would have
normally recéived. w:ﬁ&:?&«.WU&& that the material covered
is not new, that it just provides the same information he knows about how to
work with Legats. According to________Jhe thought the memorandum
was not related to the issue of how to interview or interrogate detainees held at
U.S. Naval Base Guantanamo Bay, Cuba. This memorandum addresses overseas
investigations; U.S. Naval Base Guantanamo Bay, Cuba is a United States

{ JInterview 1

ilitary base,

Fri 09/27/2002 ﬂ.Ej wf ot [ nterview-
d| | While at Delta in the Eo:.:MELPEBEPJS: to | Notes 6/21/05, at 9,f ]

return to the Command Post HQE _aana_ma? “"FBIHOQ etc.) Fnterview 1

had issues regarding # 63, surprise, surprise.”

wasa n__mmm—oaao_: with _Uovaﬂsx._: -of Defense as to-liow. o handle.# 63, The .

Tfun and games' the email refers to non-standard investigative

techniques. id not recall participating with this conversation

with
Mon i *m_”allamﬂlu : _Interview
09/30/2002 es "CGTrenE DETese Humint Services plan"” for #

ing taking to Camp X-Ray for six (6) hour sessi
and giving a four hour break for before begingj i

suggested that _ kpeak with
asked to provide guidance because Defense Humint Services wante

Bureau of Investigation.to be part of one of the interrogation MB@
id as long as there was no 'torture’ involved that we wére within our

guidelines. He actually encouraged us to be a part-of this as we would be able to
_provide FBIHQ with 'updates' of what was happening.” When asked about this

Zo_m 6/21/05, at 3_ _

nterview 1
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| I‘F’wu:"f personating sl at GTMO ) o ] Page 1

b6 -1
b7C -1

b6 -1 From:

i76 -1 1% Bald, Gary, BATILE, FRANKIE, CUMMINGS, ARTHUR, ...
Date: Fri, Dec 5, 2003 9:53 AM
Subject: Fwd: Impersonating FBI at GTMO

b€ -1 ' Fran

b7C -1 D

| am farwarding this EC up the CTD chain of command. MLDU requested this information be
documented to protect the FBI. MLDU has had a long standing and documented position against use of
some of DOD's interrogation practices, however, we were not aware of these latest techniques until
recently.

b2 -3 Of concem, DOD interrogators impersonating Supervisory Special Agents of the FB|
i Ihese same interogation teams (hen

b =4 1 The de

b7C -4

b7E -1 —

b7F -1 -
These tactics have p 1 no int of a threat nature to date and CITF believes
that techniques have destroyed any cnan\ze of prosecuting this detainee.
If this detainee is ever released or his story made public in any way, DOD interrogators will not be held

these torture t were done the "FB!" interrogators, The FBI will lefl
holding the bag before the public.
b6 -1 gg

b7¢ -1 CTD/MLDU

cc: | | ] | R
b7C -1

ALD INTORMATION .CONTEINED -

i FIED
DAZE 11-4GS=Z0047BY u15"9:+<)(/zcsmd: Dirov-aist

DETAINEES-3168

3977

:é’o}l‘ JgarS 3)3.\3:“
http://www.aclu.org/torturefoia/released/FBI_3977.pdf
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UNCLASSIFIED /040
Presiding Officer: With a veil type thing, were their openings for his cyes

Detainee: He did have openings for his eyes. He also had gloves, 0.J Simpson gloves on
his hands. He was assigned 10 this special mission. They started to talk to me and said,
“loak we are not FBI and we need you 10 admit to the crime we have here. That you
were juvolved with the 11 September attack and that you were involved in the
millennivm plot.” 1said “no I wasn't”. They said okay, forget about it. Around June
18°2003.1wuukenﬁumMikcBlocknidp\ninIndiuBlockfmtomisolﬂmThey
took all of my stuff from me. 1complained to I becsuse I thought she was o
deceit lady. Icould not bear sleeping on the metal because of my back and you never
know how much pain I could take. 1 could end up dead or something. She said ‘no, you
are not going to dic.” They tried to give me painkillers and I refused they out of protest.
How could you give me painkiller? Just give me something to sleep on end [ will be all
right, They took me to the doctor here, a Navy doctor, and he was a good guy. I told him
that I am in a very bad situstion and he said okay I going to recommend that they give
you some iters, because you have a very serious condition of Scatic Nerve, But I cannot
promise you because those people decide not me. I would like for you to check my
medical records, !

During this portion of the ARB, the recording equipment began to malfunction. This
malfunction has caused the remainder of tape 3 of 4 tapes from clicks 3407 to 4479 to
become distorted. The Detainee discussed how he was tortured while here at GTMO by
several individuals. The recording machine was swapped out with a new one and we
Sinished out the session. The following is the board’s recollection of that 1000 click
malfunction:

The Detainee was explaining his medical treatment and noticed a Board Member
passing a note 1o the Presiding Officer. The Detainee inquired as to why the Board
Member was passing a note. The Presiding Officer toid the Detainee the Board
Member had a guestion regarding the Detainee’s medical treatment. The Board
Member asked the Detainee to summarize his medical treatment and the treatment ke
received at the hands of the interrogators. The Detainee stated the medical treatment
he received was “good”, however he decided 10 continue to go into greater delail
regarding the alleged abuse he received from the hands of his interrogators.

The Detainee began by dis the alleged abuse he received from a female
interrogator known (0 him The Detainee attempted to explain (o the
ctions but he b distraught and visibly upset. He explained
that he was sexually harassed and although he does like women ke did not like what
had done to him. The Presiding Officer noticed the Detainee was upset and
m ke was not required (o tell the story. The Detainee was very appreciative and
elected not to elaborate on the alleged abuse from The Detainee
detailed information regarding the alleged abuse from and The

Detainee stated ”MF and entered a room with their faces covered
and began beating him. They beat him so badly that [JIRoccame wpser. D
ISN 760

Enclosure (6)
Page 26 of 33

UNCLASSIFIED/aa©

20959
@i}“ U.Lc 3)5“9:& ;“52005 )-mﬂj.'
http://online.wsj.com/public/resources/documents/couch-sla-
hiARB-03312007.pdf
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31. Irespective of the falled Commissions proceedings, | personally do not believe
there is any lawful basis for continuing to detain Mr. Jawad. There is no reliable
evidence of-any voluntary involvement on Jawad's part with any terrorist groups. Even
a statement that we believed linked him to HIG, and was thought to contain Mr.
Jawad's fingerprint, was sent to the Army's crime lab for analysis, which concluded that
the fingerprint was not Mr. Jawad's.

32. Uitimately, | decided that | could no longer ethically prosecute Mr. Jawad or, in
good conscience, sefve as a prosecutor at OMC-P. | have taken an oath to support
and defend the Constitution of the United States, and | remain confident that | have
done 50, spending over four of the past seven years away from my family, my home,
my civilian occupation ~ all without any expectation of or desire for any reward greater
than the knowledge that | have remained frue to my word and have done my level
best fo rise to our Nation's defense in its fime of need. | did not “quit" the Commissions
or resign:; instead, | personally petitioned the Amy's Judge Advocate General to allow
me fo serve the remaining six months of my two year voluntary obligation in
Afghanistan or iraq. in the exercise of his wisdom and discretion. he permitted me to
be released from active duty. However, had | been retumed to Afghanistan or Irag.
and had | encountered Mohammed Jawad in either of those hostile lands, where two
of my friends have been kilied in action and another one of my very best friends in the
world had been terribly wounded, | have no doubt at all - none - that Mr. Jawad
would pose no threat whatsoever to me, his former prosecutor and now-repentant
persecutor. Six years is long enough for a boy of sixieen to serve in virtual solitary
confinement, in a distant land, for reasons he may never fully understand. | respectfully
ask this Court to find that Mr. Jawad's confinued detention is unsupported by any
credible evidence, any provision of the Detainee Treatment Act of 2005, the MCA,
international law or our own hallowed Constitution. Mr. Jawad should be released to
resume his life in a civil society, for his sake, and for our own sense of justice and
perhaps to restore a measure of our basic humanity.

Pursuant to 28 U.S.C. § 1746, | hereby declare and state under penalty of perjury
- that the foregoing is true and correct to the best of my knowledge, information and

M;M

Bvo_rrel 3 Vandevv eld

N
Executed on: Januaryl = 2009.

14

w2l Gl yalgie dans 304518 2 5ua5
http://www.aclu.org/nationalsecurity/declaration-lt-col-darrel-vande-

veld-habeas_corpus-case-mohammed-jawad





