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F١EאW،א،א،א١٩٨٧אW٤٣K 
F٢EW٥٦אK 
F٣EאWא٩K 

o b e i k a n d l . c o m 



١٣ 

אF١EK 
אאWאאאא،אא

،אאאא،א
א،אאא

אאFWאאאאאא
אאאEF٢E،

אאאFEnvironmentEאאא
אאאא،אא

אאאאאF٣EK 
אאאאאא

א،אאאא
אאF٤EK 

אאאאאא
אא،א
אא؛אאאאא

אאא،אאאאא
א،אאאא
אאאאא

K 
אאאא

                                                 
F١EאאWא٨٥K 
F٢EאW،،אא،אא١٩٩٨W٨٦K 

(2) The World Book Dictionary, 1988, World Book, Ink, U.S.A, P: 708. 
F٤EKWאאאא،אא

אא،אאאא،אא
א،א،٢٧אא،F٢E١٩٩٠W٣٩K 
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١٤ 

אאאאאא،א
א،אאאאא،

אאאאF١EK 

  مفهوم التلوث البيئي  -٢
אאWאFMichael AllabyEW

אאאאא
אאאאא،אא

אאאאאאאF٢EK 
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١٦٧K 
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١٦ 

אאEF١EK 
אאFאא،

אEF٢EK 
אאF٣EW 

١K אאאWW 
E  אאאK 

E  אK 
٢K אאאWאאא

،אאאאא
אF٤EW 

E  אאWאאאאK 
E  אאWאאאאK 
E  אאWאאאK 
E  אאאWאאאK 
E  אWאאK 

אאאאאא
אאאאא،אאF٥EK 

                                                 
F١Eא،אאW،א،א،אא

١٩٨٥W٦K 
F٢E،،W،،א،אא

١٩٩٧W٣٠K 
(3) M.Ouegreogo,Eloi:WWW.CDG-FZ.DE\COURSEMATERIAL \K50\k50 section 12 pdf. 
(4) Lbid, P101. 

F٥EWW٣٤K 
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١٧ 

  ع البيئةأنوا -٤
אאאאאא
،אאאאאא،
،אאאאאא

אאאאW 

MD íéÃéfŞÖ]<íòéfÖ]< <

א،אאאא
אא،אW،אא

אאא،אאKאאא
F١EK 

ND íè†fÖ]<íòéfÖ]< <

אאאאאא
אאאאאF٢EK

אאאאא
אאאאא،א

אF٣EK 

   مدارس الاهتمام بالبيئة-٥
،אאא

אאא،אאאאא
،אאW 

                                                 
F١Eא،אWאא،אאא،،١٩٨٧W١٤K 
F٢EאWאא

،א،אא،אאאא١٩٨٨אW٢K 
F٣EאWא،א،אאאF١١Eאאא

،א،אא٢٠٠٠אW٥٥K 

o b e i k a n d l . c o m 



١٨ 

_<D  <íéÛj£]<í‰…‚¹]Determinism < <

אאאאאF١٨١٠-
١٨٩٢EאאאאF١EK 

،אאאאא
אא،אאKK 

FEllen SempleEאא
אאאאאא

אאF٢EK 

h<D <íéÞ^ÓÚý]<í‰…‚¹]Possibilism< <

،אא
אאא،א

א،א،
אא،אאא

،אF٣EK 

l<D <íéÖ^Ûju÷]<í‰…‚¹]Probabilism< <

אאFGriffith ToylorEאאאא
،אאא

אא،F٤EK 

                                                 
F١EאW،א،א،אא١٩٧٩אW٢K 
F٢EאאW،א،א،אאאא١٩٨١W٢١K 
F٣EWWאאא،א،אאא

،א،א١٩٧٥K 
F٤EאW،אאא

،אאא٢אא،٤٦،١٩٩٩W٢٤٦K 

o b e i k a n d l . c o m 



١٩ 

p<D è‚ßÖ]<í‰…‚¹]<íEqualism < <

אאאאא
אאאאאאF١EK 

   المشكلات البيئية وتصنيفها-٦
_<D  <íéòéfÖ]<í×Ó¹]<ÝçãËÚ< <

אאאF
אאא،אא

אא،،EF٢EK 
א

אא،אאא
،אאאאאאא
אא،אאאא

אאאאF٣EK 
אאאFEnvironment RiskE،

،،،א
אאאאא،

אא،אWאא
אא،אא

F٤EK 
אאFW،

אאאאא

                                                 
F١EאאW،א،א،אא١٩٨٥אW٢٦K 
F٢EאאW،א،א،١٩٩٥W٩٨K 
F٣E،אW،אW٢٤١K 

(4) Poluution De L. Air http;\\www.ltaland. com\Dogazagel \Dossier\ Dossier\ Dossier\P1\htm\. 
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٢٠ 

אאאא
אאEF١EK 

h<D <h^f‰_í×Ó¹]<íéòéfÖ]<< <

אאאאאאא
אאאאאאאא،

אא،אאא
אK 

١E אאא 
אא،אאאאא

،אא،אא
אא،אאאאאא
אאא،אאא

אאאאאא
א،אאאF٢EK 

אאאאא
אאאאאאא

א،אאא
K 

٢E אא 
אאאאאאא

אאאא،אאא

                                                 
F١Eאאאא،،

،،א،١٩٨٦אW١١٥K 
F٢EאWאא،אאא،،١٩٧٨W٢١K 
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٢١ 

אאאא،אאא
א،אאאאא

אFאF١-١Eאא
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F١EW،،אא،א١٩٧٦W٥K 
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٢٤ 

אאאאאא
אאא،אא،אא
אא،אאא

אאאאאא
אK 

אאF
א،א،

،אאאאEF١EK 
א،אאאא
אאא،

אאאאאא،א
אF٢-١KE 

،אאאאאא
אאאאאא

א،אאאאא
אאאאאאא
،אאאאאאאאאא

אאאEF٢Eאאא،
،אאאאאא

אאאK 

                                                 
F١EאאWא،אאאא،אאF٤٢E،א،

١٩٨٢W٩K 
F٢EאאWאא،W٤٥K 
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אאאאאא
،אאאא

אאאאאאאW 
א١٩٧٢אאF١EW 

_ אאאאK 
_ אאאאK 

٢٦ 

_ אאאאאK 
אאאאאא

F١٨L١٩٨٢Eאאאאא
אא،אאא
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אאאF٣E،
אאאאאאאא

אאאאאF٤EK 

h<D <êñ^èˆéËÖ]<pç×jÖ]Physical Pollution < <

אאאאאא،
אאאא

אאאאK 
                                                 

(1) Encyclopedia Universal, V.14, 1985: p95. 
F٢E،،א،אאא،א،

،אא،אא١٩٩٧W١٩K 
F٣EאW٢٠KK 
F٤EאW٢١K 

o b e i k a n d l . c o m 



٢٨ 

l<D <êñ^éÛéÓÖ]<pç×jÖ]Chemical Pollution < <

אאאאאא
א،א
אאאאאאאא

א،אאא
،אאאאאאאא

אאK 

   التلوث بالنسبة إلى مصدره -٢
אאF١EW 

_<D  <êÃéfŞÖ]<pç×jÖ]Natural Pollution< <

אא،אאאאאא
אאא،אאאא
אא،אאאא

K 

h<D <êÂ^ßŞ‘÷]<pç×jÖ]Artificial Pollution< <

אאאאא
،אאאאאא

אא،אאאאאאKא
אאאאאאK 

   التلوث بالنسبة إلى حدوده -٣
אאאW 

                                                 
F١EWא،א،אאאFE،

،א،א٢٠٠٢W٣٣-٣٢K 

o b e i k a n d l . c o m 



٢٩ 

_<D <ê×]<pç×jÖ]Local Pollution< <

،אאאא
אאא

אK 

h<D <<ï‚¹]<‚éÃe<pç×jÖ]<VTransboundary Pollution< <

אאאא١٩٧٩א
אאאא

אא،א
F١EK 

]<ovf¹]êÞ^nÖ< <

æbã⁄a@óÜÇ@òjm¾a@òî÷îjÛa@ŠbqŁa@ @
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אאאא

אאאאאאFUNEPE
אאאאאא

FSustainable DevelopmentEאאאאאK 
١٩٩٢אאאFאE

،١٧٠אF٢١E،אא
א،אאא١٩٩٦،

٢٠٠٢،א،אא
אאאא،אאK 

אאאא
אאאאאאאK 

   البيئة وعلاقتها بالتنمية -٢
אא،אאאאא

אאאאא،אאא
א،אאאא

אאאאאאא،
،אא،אFאא

אאאאאאאEF٢EK 
אאאאאא

                                                 
F١Eאא،אא،אא،،،

١٩٩٥W١١١K 
(1) JG Starke, Introduction to International Law, 8th Ed., Butter Worth World Student 
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٣٢ 

אאאאא،אא
א،א،א

אאאאאאK 
אא،אאאאא

אא،אאא
אא،א،אK 

אאא،
אאאאK

אאא١٩٧١אאאאא،
א١٩٧٢אאאאא

FUNEPEאאאאאאא
אאאא١٩٧٤א،

אאאאאאאא
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אאאאאאא
אאאא،אא
،אאאאאאאאאא

אאאאא

                                                 
F١EאאF١٩٩٢-١٩٧٢E،W٢٢٨K 
F٢EאאWא،אאאאF

E،א،א،١٩٩٧W١٦K 
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٣٤ 

אאאא
אאאאKאאF

،אאאא
אאSinksEF١E 

אאאא
א،אאא

אאK 
אאאאאאא

אאאאאא
אאאאאFאאא

אאאאאאאEF٢EK 
FEא١٩٨٧א،

אא،אא
אא،אא

א،אאאאא
،אא

FאאEאאא
אאאF٣EK 

אאאאא
،אאאאאא

                                                 
F١EKאWא،א،٧א،F٣E،א،١٩٩٠W١١٤K 

(1) Declaration of Brasilia, March 31, 1989, 28, I.L.M. 1311, 1313.  
F٣EWאאאFאE١٩٨٧א

FWE٢١א،١٨٢،٣٥٦K 
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٣٥ 

אאא٣٠אF١EK 
אאאFOECDEא

אאאאאאא
אF٢EK 

Wאאאאא 
   علاقة الأمن الدولي بالبيئة -١

      The Link between International Security & Environment 
אא،אאאאאאאא
אאאאאאאאאא
אאאאאא،א

אא،אא
אאאאאאאא
،אאאאא،א

אאאאאא
אאF٣EK 

א،אאא
אאאFאאE

אאאאאא،א
אאאאא
אאאאא،א

                                                 
F١Eאאאאאאאאא

אAdd.1.A\49\425. 
(4) OECD. DOC. C(89) Final: March 1989, 12L.M.1314. 

F٣EKWא،אא،אאאF١٠٤E،
١٩٨٦א،אא،W٢٢١K 

o b e i k a n d l . c o m 



٣٦ 

אאF١EK 
Fאאאאאאא

אאאאאאאאא
א،אאאאאאאאא

אאאאF١٩٩١EאאK
אאאאא

אאאאאא
،אאאאאא

אKאאאא
،אאאאא،
אאאאאא،אא
،אאאא

אאאא
אאא،אאאא
א،אאאאאאא

אאאא؟אאא
אאאאאא
אאאא،אא

אאאאאאאא
אאאEF٢EK 

אאאאאאאאאא

                                                 
F١EKאWאא،אא،F١٠٧E،

١٩٩١W٤٣K 
F٢EKאאW،אאאאא

א،א،א،אF٣E٢،٢٠٠٠W٥٩K 

o b e i k a n d l . c o m 



٣٧ 

א،אאאאאאא
אאאאאא

אאאאאא
אאאאאאאא
אאאאאא،אא

אאאא،אF١EW 

MI<íéréi]‰]<Í]‚â`Ò<íéÃéfŞÖ]<…]ç¹]<V< <

אאאאאאא
אאא،אאאאא

אאאאאא
אאאאאא،א

אאK 

NI<íè†ÓŠÂ<l]æ`Ò<íéÃéfŞÖ]<…]ç¹]V< <

אאאאא
אאאאא،
א،אא

א،אאאאא
١٩٧٨،א

אאאא
אאאאאא،אא

אאאאאאאא
אאאא

אאא،אK 

                                                 
F١EאאWW٢٣K 

o b e i k a n d l . c o m 



٣٨ 
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אאאא
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אאאFChiapas RegionE
אאאאאאא

                                                 
(2) Lester Brown of VITAL SIGNS, 83, 1997.  David Hunter, Libid, p:    אא 
(1) David Hunter, Libid, p:1377. 
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٦٠٪،אאאא
אאאאאא

אאאא؟ 
אUniversity Of Torontoאא

אאאאאאא
אאאאF١E،W 

١K אאאK 
٢K אאאK 
٣K אאאאא

אאאK 
،אאאא

אאאאאאאF٢EK 
אאאאא

אאאאאאא
،אאאאאאאאא
אאאא

אאאאאאF٣KE 

< <

                                                 
(2) David Hunter, Libid, p:1378. 
(3) Nik Robins & Charlie Pye-Smith. The Ecology of Violence NEW SCIENTEST, March 8, 

1977: p12. David Hunter, Libid, p: 
F٣E  David Hunter, Libid, p:1378. 
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אאא 
Transboundary Environmental Pollution                         

   التلوث البيئي العابر للحدود -١
אאאאאאאאא

אאאאאא
אאאאאאא
אאאאאאא

אאאא
א،אאאאאאא

א،אאאF١EK 
אאאאא

אאאא،
אאאאFאאFאא

،אאאאא
אאאEF٢EK 

אFאאאא
אאאאא
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٢١٥KFFAsean Aqreement on the Conservation of Nature Resources- Kula Lampure 1985, 
ART, 20. IN. EDTH Brown Weiss – Iel – Basic Instrument & References Transnational 

Publishers Inc. 1992. P:215.EE 
F٢E ،אאאאא١٩٩٢K 

((Convention on the Transboundary Effects of Industrial Accident – Helsinki, 1992, ART, 
UN.JY.B.1992: p316. )) 

F٣E،אאאאאא١٩٩٢אW٣٠٢K 
((Convention on the Protection and Use of Transboundary Water Courses and International 

Lakes, Helsinki, 1992, UN.J.Y.B 1992: p302.)) 
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אאאאא

אW 

١-Corfu Chanal 
٢٢אL١٩٤٦א

אאאאאאאא

                                                 
F١E אא،אא٢،אאאאאK 

((Chapter 3, article 3 (2), Agreement concerning frontier rivers between Finland & Sweden 
(Sep.16.1971), 825, U.N.T.S. 191, 282. )) FFKאWאW١٠٢EE  

o b e i k a n d l . c o m 



٤٦ 

אאאא
אאאא،אא
אאאאא،א،א

אאאא،
،٩١٩٤٧אאאאF١Eאא

،אאאאא٩L
١٩٤٩אאאא

אאאא٢٢אL١٩٤٦א
אא،אאאאאאאאא
،אאאא

אאאאF٢EK 

٢-Trail Smelter  
א١٨٩٦א

אאאאאאאא
אא،אאאאא

אאאאא
אK 

אאא١٩٠٣،
אאא،א

אאאK 
١٩٢٥א،א،

אא،אא١٩٢٧אא
אאאאא

                                                 
F١E،אאאאאאא١٩٩١-١٩٤٨K 
F٢EאאWK 
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٤٧ 

א١٥LL١٩٣٥،א
אאאאאא

א،א١٩٣٢א،٦LL
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Exporting Environmental Hazard through Multinational Enterprises (MNES). 
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٣K אאא

אא(MNES)אאא
אאאאאאא
אא؟אאאא

א(MNES)
אאא؟ 

٤K אא(MNES)
א،א

o b e i k a n d l . c o m 



٤٩ 

אאא
F١EK 

אאאא 
אאאK 

٥K אאאאא
Kאאאא 

אאאאאא
אאאאאא

א(MNES)Kאא،אא
אאK

אאאאאK
אאאאאא

(MNES)אאאאאא،א
אאא(MNES)١٩٨٥

١٩٨٧אאאא،
אאא(MNES)K

אאאאאא
אא،אאאא

אאאאF٢EK 

אאאאאאאא
אאאאא

(MNES)אאאFאאאEא
אאאאא

א(MNES)אאאאKא
                                                 

(1) Francesco Francioni international responsibility environmental harm, 1991: p275.  
(2) Francesco Francioni: libid: p276-277. 
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٥٠ 

،אאאאא
אאאאאאK

אאא
אאK 

אאא،אאא
אאאאאא

אאאאאא
אאאאא

אאK 
אאאאאאא

אאאאאK 
אאFאE،

אא(MNES)Kא
אאא

אאF١EK 
אאאא(MNES)

אאאאאא
אאאאאאאאאK

אאא(MNES)
אאאאאאאK

אאאאאא
אאאאאא،א

אאאא،א

                                                 
(1) Cf. UNCTC. Environmental Aspects cit, espically paras 79 f.  

Francesco Francioni: libid: p277. 

o b e i k a n d l . c o m 



٥١ 

אא،א
אא(MNES)

א،א(MNES)
א،אאא
،אאאאא

אאאא،
אאK 

אאאאא(MNES)אא
אאא

אאא
אאאאאאאאא
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(1) Francesco Francioni: libid: p278. 
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אK 

אאאאא
אאאW 

                                                 
(1) UN law of the sea convention 1982. Part xii, arts, 192ff. Convention was adopted at montago 

Bay on December 10, 1982, and it is not yet in force; UN Doc. Al Conf. 62/121 reprinted\LM 
(1983), 1261, 1293.  
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٥٣ 

E  אאא(MNES)K 
E  אאאK 
E  אאאא

אאאK 

١-אאא 
The Nature of the (MNES) as Private Actor. 

אאאא
אא،אא

אאאאאKא
אאא،א

א א(Trail smatter case)אא،
אא

W 
אאWאאאא

אאאאא
אKאא

אאאאK
אא

אK 
אאWאאא

אאאאא
אאאF١EK 

אF٢١E١٩٧٢אאא
Fאאאאא

                                                 
F١EKאW،אאאאW١٠٥K 

o b e i k a n d l . c o m 



٥٤ 

אאאאאEF١EK 
אאאאאF١٩٨٢E

אF١٩٨٨EאאאאF٢EKא
אאאאאאאאא

א(I L C)אK 
אאא(MNES)

אאאKא
אא(MNES)א

אאאאאאאKKא
א(MNES)אאא

אאאאאאאא
אאאא

אאאאא
אאF٣KE،אאא

אאאאא،א
אאאא(MNES)אא

אאאאאא
אאKKאא(MNES)

                                                 
F١E אאא،אא٢١א١٩٧٢K 

United nation conference on the human environmental declaration adopted on June 16. 1972 
principle 21. UN Doc. A\Conf. 48/14 (Stockholm 1972).   

(2) Art 8 the text of the convention is the reprinted in hand book of the astarctic treaty system 
1989 as well as in I.L.M 1988, 868. 

F٣E،אאאאאא
אאאאאאא 
For the view that public insurance programs for private foreign investment against non-

commercial risk and to create a community of interests between the MNE foreign activities 
and the home community.  

FFWFrancesco Francioni: libid: p280.EE 
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٥٥ 

אאא
אאא

אאא(MNES)א
F١EKאא 

٢-אאא 
The Extraterritorial Location of the Harm. 

אאאא
אאאKאאאא

אאאאF
אאאאאא
אאאאאא

EF٢EKאאאאא 
אאאא
אאאאא

אאאF١٩٢٥EAffair Des Biens Britanniques au Moroc 

EspognelF١٩٤٩Eאאאא
אF١٩٤١Eאא،(I.L.C)

אאFאE 
(General Repporteur Ago)אאאא

אאאא

                                                 
(1) A  significant example of broad export control basis is provided by the united states export 

administration act of 1979, which authorizes the executive to prohibit or curtail the 
exportation of any goods technology or other information, its declared international 
abligation 50 USCA, para 1701 (1990, supplement).  

WFrancesco Francioni: libid: p281 
(2)See Benrubi “State Responsibility” cit, 839.  
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אאF١EK 
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אאאאא
אאFאאPhysical linkageE

FאאNatural mediumEאאאאK 
אאאא

אא(I.L.C)א
א(MNES)אאאא

אאK 
אאאאאא

אאאא(MNES)א
אאאאFאאEא

אא(I.L.C)אאא
אאא(MNES)

אאאאK 

٣-אא 
The Host Country’s Sovereignty. 

אאאאא
(MNES)אKאא

،אאאאא،אא
אאאא

                                                 
(1) The first Rapporteur on this subiect, Quentin-Baxter asopted the criterion of activities 

“within the territory or control of state. Third report, schematic outline, yearbook ILC 
(1982). 11/1.51.62 the present Rapporteur Barboza relies on the criterion of activities 
carried out in the ferritory of a state or in other places under its jurisdiction as recognized 
by international law, sec fifth report UN. Doc. ALEN 4/423 (25 Spril 1989).  

Francesco Francioni: libid: p282. 

o b e i k a n d l . c o m 



٥٧ 
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א(MNES)אאאאא
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אאאאא،א
אא(MNES)אאא

אאאאאאא
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٢٢אLאL١٩٨٩א،

אKאאאא
אKאאאא

אאאא
K 

אאאא
אאאאא

אאאאאא
אK 

אאא
                                                 

(1) For a discussion of this side of the issue, see “Hongiu koh” the responsibility of the Importer 
State in handle and lutz. Transferring Hazard Technologies cit, 170.  

Francesco Francioni: libid: p282. 

o b e i k a n d l . c o m 



٥٨ 

אאאא١٩٨٢א
(UNCLOS)Fאאאאאא

אKE 
אאאאא

אW 
E  אאאאא١٩٨٢אK 

E  ١٩٨٩א،אאאK 
E  אאאא

אאאאF١EK 

MI<Ý^ÃÖ<…^vfÖ]<áçÞ^Î<íéÎ^Ëi]<Ø¾<»<Ý^¿ßÖ]<MUTN< <

<<<<<<<<<<The Regime under the 1982 Law of the Sea Convention < <
אאאאUNCLOS١٩٨٢

א،אאא
אאאאK 

אאאא
אאאאאF٥،٢١٠E

אאF٢EK 

                                                 
(1) Francesco Francioni: libid: p299. 

F٢Eאאאאאאאא
אאאאאאא

אאאאאאאא
אאK 

According to this article “Dumping within territorial sea and the exclusive economic zone or on 
to continental shelf shall not be carried out with out the express prior approval of the 
coastal state, which has the right to permit. Regulate and control such dumping after the 
consideration of the matter with other states, which by reason of their geographical 
situation may be adversely there by”.  

Francesco Francioni: libid: p305. 
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٥٩ 

אאאא
،אאאאאא

אF١EK
،אאאאאא

א،אאאא
،אאאאא،אא
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According to art 1.1 (5) (a) of the 1982 UNCLOS convention: “dumping means (i) any disposal 

of wastes of other from vessels aircraft, platforms so other man made structures at sea (ii) 
any deliberate disposal of vessels aircraft, platforms or other man made structures at sea. 
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According to art 22 of the 1982 Los conventions “1.. the coastal state may, where necessary 

having regard to the safety of navigation, require foreign ships exereising the right of 
innocent passage through its territorial sea to use such sea lanes and traffic seporation 
schemes as it may designate or prescribe for the regulation of the passage of ships 2. In 
particular tankers nuclear powered ships and ships carrying nuclear or other inherently 
dangerous or noxious substances materials may be required to confine their passage to such 
sea lanes”.  
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אאאאאאאאאאא
،אא

אאאK 
אאאא

אאאאאאאאא
אF٣EK 

אאF٦EאאאאFFijiE
٢٣LL١٩٧٤אאאאאא

אK 

                                                 
F١E١-٢٤אאאא١٩٨٢UNCLOSK 
F٢E٢٣אאאא١٩٨٢UNCLOSK 

(3) Provision XXXI of the informal working paper No. 1/Rew 1 of 22 July 1974 and provision 
XXXIV of the informal working paper No. 1/Rew 2 of August 1974 in Platzoder third 
United Nations conference. ((Francesco Francioni: libid: p309 :  )) 
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٦٤ 

Eאאאא 
Navigation through foreign exclusive economic zone 

אאאאא
אאאאא

אאאF٥٥Eאאא
א١٩٨٢UNCLOSאאאEEZ

Fאאאא
אאKE 

אאאאא
אאאאא

אאF١EK 
אאאא

אאאאא،אא
א١٩٨٢UNCLOSאאאא

K 
אF٢١١EאאאW 

١Kאאאא
אאאא،
אא،א

                                                 
F١EאאאאאאWאא

אאאאאא
אאאאאאא

אKFrancesco Francioni: libid: p310. 
According to an interpretative scheme recently proposed the rights and obligations of coastal 

and non-coastal can be summarized as follows: all the activities relevant to the economic use 
of the resources of the zone fall in principle within the rights of the coastal state this is in a 
broad sense because among the rights which are attributed to the coastal state there is the 
jurisdiction over the protection and preservation of the marine environment. 
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אאאאאא
אאאאאאא
אאאאאא

אK 
٢Kאאאאאא

אא،א
אאאאאאא

אאK 
٣Kאאאא

אאאאא
אאאאאא٣א

אאאאאK 
٤KאאאאF٦E

אאאאא
אאאאאא

אאאאאא
אF١EK 

אאאאאאאא
אאאאא

אF٢Eאאאאאאא
אא،אא
אאאאא

א،אאאא
                                                 

F١E٥-٢١١אאאאא١٩٨٢UNCLOS 
F٢E٣-٥٨אאאא١٩٨٢UNCLOS 

o b e i k a n d l . c o m 



٦٦ 

אאאאאאF
אL٢٣Eאאאאא

אאאאאאF٢-١٢EאK 

NI^¿ßÖ]<<Ý^ÃÖ<Ù‡^e<íéÎ^Ëi]<gqç²<ÝMUTU<<
<<<<<<<<<<<<<<<<<<<The Regime under the 1989 Basel convention < <

א١٩٨٩אאאא
אאאאאא،א

אאאאאא
אא،אא
אאאאאאאא

אאK 
אאאא

אW 
E  אאאאא

אK 
E  אאאאא

אאאאK 
E  אאאאאאא

אאאא
אK 

E  אאאאאאא
אאאאאאאF١EK 

אאא
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(1) Francesco Francioni: libid: p300. 
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(1) See “OECD” council Decisions / Recommendation  

c [83] 180 [final] of 1 February 1984, and decisions  
c [88] 90 [final] of May 1988, ILM 1988. 

(2) See “EEC” council detective No. 84/631 of 6 December 1984 “JEC” No. L326 of 13 
December 1984 subsquent modifications and council resolution of 21 December 1988. 

Francesco Francioni: libid: p301. 
F٣EאאF١Eאאאאא

אאאאאK 
According to Art 6.1 of the convention for transit states which are not parties to the agreement 

only a duty of prior notifications is mentioned the state of export shall notify, the states 
concerned of any proposed trans boundary movement of hazardous wastes of other wastes 
“According to art 2.13 “States concerned are defind as: porties which are states of export or 
import or transit states whether or not parties. 

Francesco Francioni: libid: p301. 
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(1) Doc. NUEP/WG 198/3 of 16 November 1988 p.6 of the french version. 
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As far as nuclear wastes are concerned also the code of practice on the international 
transboundary movement of radioactive waste adopted by consensus by an international 
group of exports convened by (IAEA) on 21 September 1990 avoids facing the problem 
directly. The code which contains a set of principles intended to serve as guidelines to states 
for the development and harmonization of policies and law and the international 
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אאאאאא

אאאאאאא
אאאאאאא

אK 
אאF٢٦Eא

                                                                                                                            
transboundary movement of radioactive wastes provides according of principle 3 that “it is 
the sovereign right of every state to prohibit the movement of radioactive waste in to from 
or through its territory” and according to principle 5 that: every state should take 
appropriate steps necessary to ensure that subject to relevant norms of international law, 
international transboundary movement of radioactive waste takes place only with the prior 
notification and consent of the sending, receiving transit states in according with their 
receptive laws and regulation. ((Francesco Francioni: libid: p302 :  )) 

(1)Final art of the 1989 convention published by UNEP, Portugal signed the convention on 26 
June 1989. ((Francesco Francioni: libid: p303 :  )) 
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אאאא١٩٨٢UNCLOSא
אאאאאאא
אאאא،אא

אאא
אאאאא
אאאא

אאאK 
אאאאא١٩٨٢UNCLOS

אאאאא
אאאאאאא

אאF١EK 
א٧LL١٩٨٩Fא

אאאאאאאאא
אאא

אאאאאאEF٢EK 
،אאאאאא

אאאאאאF٣EK 

                                                 
(1) Law of the sea Bulletin, special Issue (1987), Francesco Francioni: libid: p312. 
(2) Law of the sea Bulletin, No. 14, (December 1989), 8. 

F٣Eאאאאאאא
אאאאאאאאK 
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אאאאא
אאאHaiti אאאאאא

אאאאא
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Several organizations composed of Latin American and Caribbean countries pronounced 

against the international traffic of toxic or dangerous waste, during the Latin American 
preliminary meeting on the protocol on protected areas. 

(1) Note verbal of 18 February 1988 from the ministry of the interior decentralization the 
general police force and the civil service of haigi communicated to the UN by a latter dated 
29 February 1988. Law of the sea Bulletin.((Francesco Francioni:libid: p312 )) 
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אאאאK 
Under the transportation of dangerous goods regulation of 27 June 1989, the Canadian 

Government requires prior notification of any hazard wastes shipment imported in to 
Canada. A shipment that goes through Canadian waters on its way from one country to 
another country must comply with the international maritime dangerous goods code.  

Francesco Francioni: libid: p313. 
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(1) For the analysis of the state practice confirming the existence and the exact content of these 

rules sea. ((Francesco Francioni: libid: p314 :  )) 
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