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(1) UN law of the sea convention 1982. Part xii, arts, 192ff. Convention was adopted at montago
Bay on December 10, 1982, and it is not yet in force; UN Doc. Al Conf. 62/121 reprinted\LM
(1983), 1261, 1293.
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United nation conference on the human environmental declaration adopted on June 16. 1972
principle 21. UN Doc. A\Conf. 48/14 (Stockholm 1972).

(2) Art 8 the text of the convention is the reprinted in hand book of the astarctic treaty system
1989 as well as in I.L.M 1988, 868.
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For the view that public insurance programs for private foreign investment against non-

commercial risk and to create a community of interests between the MNE foreign activities
and the home community.

((Francesco Francioni: libid: p280. :2 e o))

-0¢



idgpenll 2 ass Ll Lo 350l3 Tundl G a0 Lols Ll cilss oy i
o iayles 2 5T ol Josdn cdis 1B aadl oia o) Ul oW1 dgud dd gl
Caers S (MNES) colecwisd! sauaie il sl aolblin Jle Loles LB, 9 L0y
My L o

e’.«:@?‘&w‘ CJBM‘@}.& -y
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(1) A significant example of broad export control basis is provided by the united states export
administration act of 1979, which authorizes the executive to prohibit or curtail the
exportation of any goods technology or other information, its declared international
abligation 50 USCA, para 1701 (1990, supplement).
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(2)See Benrubi “State Responsibility” cit, 839.
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(1) The first Rapporteur on this subiect, Quentin-Baxter asopted the criterion of activities
“within the territory or control of state. Third report, schematic outline, yearbook ILC
(1982). 11/1.51.62 the present Rapporteur Barboza relies on the criterion of activities
carried out in the ferritory of a state or in other places under its jurisdiction as recognized
by international law, sec fifth report UN. Doc. ALEN 4/423 (25 Spril 1989).
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(1) For a discussion of this side of the issue, see “Hongiu koh” the responsibility of the Importer
State in handle and lutz. Transferring Hazard Technologies cit, 170.
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(1) Francesco Francioni: libid: p299.
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According to this article “Dumping within territorial sea and the exclusive economic zone or on
to continental shelf shall not be carried out with out the express prior approval of the
coastal state, which has the right to permit. Regulate and control such dumping after the

consideration of the matter with other states, which by reason of their geographical
situation may be adversely there by”.
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According to art 1.1 (5) (a) of the 1982 UNCLOS convention: “dumping means (i) any disposal

of wastes of other from vessels aircraft, platforms so other man made structures at sea (ii)
any deliberate disposal of vessels aircraft, platforms or other man made structures at sea.

_04_



el e a3l Lo ppen sLaTBY) Corus 260,70 a T 55yt Joudl 253 )
Oles Ll dde 5 ylaputly dunai g 1yl Ll gl il 1BLEY oln pa Lediail
a5l 5 e Amatlg L At Lcaladl J5Lausl Juinal yim y il 120 Loiiriious oybins
Suall e 2 Ll o &aclgll (S Sawdy
o a3l gl AadiV 653 o rasntd yoladll e aily Le e Joadl 252 .Y
ety 6T Joo sl Boyle (e s Bl J1 6255 Y G LelB) 5T Lgw¥y
b JlLguld; of Lgn¥y cod o83 daddl of Slusl e il &glill yaan ¥ (s
Al oo Lady Lslew Boa Lgd (uylad Ul Gb L
Jedifig & yme Il Ed) & gli yalins fanes s 3adl 13gs Mace 505l olud) Jols Y
toe Ema Soa daal I IMEY Ly sl A ool e Legd yulocll o
e of M of gl oya T ,ull 2 dsll ol 5 leatl o daleall slgdl clal] (F
B ¥ Gyl
¥l dgalgag sl godl aia o yad yulaill dslbing il e &g il (o
ety deaill Caypun il piag p o dl 2 calyleall el (alsy g5l 5 all
Lgadlshs (st Leliandly Lajugaiy Lol g el ueiad malaliy deatl
3ol dl UMl of Lol entionl B asieicall 53 gn ¥y cnlanll oy &g lill (s
igalgny @algadl ol pulaill Loy dus )T Gy Hlmdl pLaT fagdall
b mea @ baly pomdl 2. lleal) LMl el &)l sdall ¥l
LgaBlshe (95 Leliainy L jugaiy 539 Y ol culill
ST anas ol Luymdl Ll gl pia ) Lsaly ) yalosdl 3U31 e Jgall piad ¢
ST J93 Ler poi Gl a0y (p S ¥ (g1 o paill e e 5 yhag |
ALY o) Ll Lgilinlss Mac s Lgdgand duuylas
Ll Ll fy9p (53 AT Gl 25l 2 Wiy 523l yalocdl Jads 0
Lo yall o s30cgll T A33ment! ¢ 1081 cllimy 3T Zayyuadl 57 353101 i ol




Olgale Blamtly i ol sl JlEsil oo Loyt g J1g3ll Hlasd

Loyl ) sugy aassTg el fig ylad dgogig da 3o LA LY WL 2
saldl condy gi,..zodj._x_” iad Jale )La_[ul cllael :‘_A.G.Ap_ta_” Jgs e bﬁg«_"nj.m.ﬂ
L yae dyym iyl e et eVl A9 @lad Loie) o e 43l e (VAA)
Lgdl gy L“;‘J| G Jgadl Gl Lgis y9ea oWy of Lgy s £5250 pals ylasd
amzil| Yol cladaill clisny jyeall el 500 Lo yas

Obe Uldlola 2 g Ll Ll Joudl JI dgagll aelgall aas A 0L Lial) Lalg
dealiad G gl sl a fya Lgls g doles JATU_AJjJ—” L@Jém:& L.?ﬁ‘ Bgax]l
13t g daslazd¥l Lgialaie S ol LesldV! Lo poy SNy daall ciles 13 Loy
Bllill ol JU5 59,1 JI 3 ki T (g9l (e

Y By I IS o5 51 59,1 (i
Innocent Passage through Foreign Territorial Seas

A golld 53] Bsdi Gy 8530 53150 Ol LpasBY! Lyl oldly ¥ 3La3 5
G eyl Hortlallad e a5 3 Y1 Jgutl Aol 2 alaia¥ly dudslin !
O Yy Bl i 2 g (s ade alaty Y LIS dlishs 55040 LaSlB gsm
i Lol 20l

.UNCLOS Y4AY &ocd il f @ ¥ BLATH (pe 14 ¢ 501 (1)

yal| uedd (V4A 380 ()

(YN (18) 5381 2 Aas L) 2alaitlg rarlBY I ;md| 2 59,01 14A0 alat Cacis A BLATI Cidje (1)
(1A) Balalt Lads Aclsn bl oLl as yoomd| LY adnd (12528 (mecdBY 1 jud| JOS A AL
19,01 LB pms VAAY Dcd jlomdl (19318 ABLATNg

e Ll gl oLl Jg33 (93 pndd I LIS oo T (oudBY I pm 31 IS 2D 92 .
A 1A oLl 7 iyl g

BLas Yyt (reats Jbs Wil Ao cbasjw 09809 Ak Il ol (0 9T M all
-Le yuids gy tly

Francesco Francioni: libid: p307. 2. y5dce G

S



@ ¥ i BlaY (1) sl syl 5o yell LinBlin yoiad Sl calloliaill s (rag
&9y daaia el 6 I i Gl UNCLOS VAAY diced sl dl (il sl sl
Y g sy laddl lyladtl Jasd il paadl j95a Olo 3l 02 bl ey Gulas
daaia el i) Ladde golaby Loaie Laygpe Julaad i5mang Jobol 5,00 Loy 5T Lial yiay
s plasdl abladl Jesd ) Gaed! 90 3 pmay e W3 sl g (udas &5y
2010 e i O Sl e S (deatin 95 gl sl pa]) Tadl o e 9
Gapb e G I oia 5L el yolas 3LS1 @3 1] 3y o &g 15 Jal e
et Hloed! (ysilat sazill @ ¥ LU (e (YY) 5L 20 Lass cadgudl el dlasyl
sl A e ez S Gl ae )y ¥l Laias 2 Clllas idly UNCLOS VAAY
Gy dngsill iBlally Jaad Gl péedl Lo guns 95 ) Lo slsa Jasd Gl (auldY|
o bl 43 pe ailelyaly 3Gils 3933 O g (Jle H o @by slas il
Adgdl alBla¥ 2. lede (ogaie

Ol e @21 Gle LBV 2. (ogaill jue gzl 5T Goledl 5L ¥l iliny 0]
Sl pas I (e 130 Crdad) Gudh e i yas o Gl clliass LY s Ll Uyl
@ ¥ LBLal (e (YY) alall Ladg clddg Lyyg s LI ol coniie | 13] Lol iy
SVUNCLOS VAAY Licd yled! oygilal 5ol

A M Crels jldie) Ao Lt Joald (pSan . T:V4AY Hlonddl (99318 A8LaS e (YY) Balelt Lads (1)
Syl ol Jia Jleaal o8N Ly I 56 5l 595t B (b (Al A (panlt
A3UTL Alolal| OMELD (pawg (pawd! (ols JShag .0 L (paad! jo,t (ral A8 S A )
Ay O ol ol (Ko 2 Loy yg po Cilball 18 990 3ylin 9i 3 ptad Mg Jad () Aagadt
According to art 22 of the 1982 Los conventions “1.. the coastal state may, where necessary
having regard to the safety of navigation, require foreign ships exereising the right of
innocent passage through its territorial sea to use such sea lanes and traffic seporation
schemes as it may designate or prescribe for the regulation of the passage of ships 2. In
particular tankers nuclear powered ships and ships carrying nuclear or other inherently

dangerous or noxious substances materials may be required to confine their passage to such
sea lanes”.
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(3) Provision XXXI of the informal working paper No. 1/Rew 1 of 22 July 1974 and provision
XXXIV of the informal working paper No. 1/Rew 2 of August 1974 in Platzoder third

United Nations conference. (Francesco Francioni: libid: p309 : 2 jsdie vy ))
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According to an interpretative scheme recently proposed the rights and obligations of coastal
and non-coastal can be summarized as follows: all the activities relevant to the economic use
of the resources of the zone fall in principle within the rights of the coastal state this is in a
broad sense because among the rights which are attributed to the coastal state there is the
jurisdiction over the protection and preservation of the marine environment.

N S



Lol s o u® Al Gaslgandl 6939 plas (e ao G3aT I MBSV a9l
Gmly i) g il (e @ Ll 5 pucatly Ll Leadl gl Jon b I3 2 Ly Ay yom |
Y ey e dd el Gedi yulally aelgall el Ly sladg s idad L Lgsdliaas
89l Cocu

255 Gl el il (e Ao poe 1 Ll gl aid ety ol (Joull el Y
omleallola (e sai Wy cade sylanu lg din a5y Lgd dlmiu o (552 9T Lgale
alaill Gyl e deginglly Lagae idgill yulally aelsall e didlad Jai Lalni¥lg
le alasls yaia ol duaisell i gl

Ol eiald O a3 Loy I3 1 Lgialeat Lgienlas 2. Ll Leadl Joul1 Y
32 Lay e sydapntly dun s g LV il (e (g el g il il delaily
O ¥ g all Lang Lalai¥ly cnilall ol JB a3 ¥y sgyd! 5ol G upled U1 ol
A pacll e gyl 5oyl GBI 2l

Lo uaiad 0T (1) gl 2. dle pogua il Sl ol (e dyloLaadl Joull 8
s plaadly dundd g raadl (e gl ail dalaily (il o B Lala®Y Lgialaies 3laty
Grb e Ao g olly Lagae idguall Ldgull yolally aelsall ps dadie (gt dnle
e lsall ol d Jliial Lgd (S ple roulaglis yaizea of daizell Ldgudl Lalaill
s alatl

Tl Lol Jgald 7Sl g1 g 0l 901 231 pa dllae (y95ains ()2 Y1 Jodl O g
2 Lgale pogaill Laltldl Lnla @Yl Lahill aleasi s 138] 500 (553 Loaic
Lt Lolat®V| Lahill joue ol a3l =l 2 eyl jo,ll s VaBlasy!
L Dseall g Al Lol Hgull Gws Hledb mapo a3 g Y dllos
Llall LI awdl sl Guwe Hlad aMiwY fda bl Doall 3> 3529 (o]l
g sy o da i Lgundiy of ALY ola «LalaidY Lgiakie S 5 |

UNCLOS VAAY Zicad jlowd| (393LaY Sumil| @o¥) ABLas| (ye 0-Y1) Salt1 (1)
UNCLOS V4AY Zicad i) @a¥ ) ABLATH (o ¥-0A 33101 (Y)

-\o._



Less) dun s Lbolinl @lelynf e (aiisuelal Hlael dass of s LT J iall
3lsdl Jasd Gl et e i g yall Ll igyliie 353 e 5T (V77 52U 2 ol
GBI e (Y- Y) 20l 2 Less Mol s yalasdl ddle & ) dastl 5ol of duggll
VAR plad 5L A8l Caagan Uil -Y
The Regime under the 1989 Basel convention
Lapdall el dge Ll bl il alsani e VAAR alad S5l 2dlanl gs0ms
5o Lesog iy lastl mlbolaill o Algdeall aliidly paa sl clii S5y o]
e o Gl s gasd e bl 3 yliall csllastl Ja cias Y LMY ols oy s
ke O 331511 Jglond LAY sl Asluwngy ¢ A3 ¥1 asmdl 1 G 3 ady D
o1 A Jgld £y KBl 1oV izl Jyall nly oo gilindld yol Sl
s g L8La3 LV LY aasd Y Ul gL L
3o 5 el lladtl jaua ola LalaYl dle cand @il albill Ladsg
L9 5 3amma Lpcubeol dolah al iy Lo gy
sadl g 53y 5ncll ol Lgie 415 sgasdl jue Jaill Jlemsl puen (1
ABLaY yw (nalg
ogadl Ao 9T 55 dl ddoudl 2 sgusdl e Jaill Losad sma ¥ (o
el Lgialge st @ Lo 23La3Y1 2 (oLt
Jlaissl ane Ul 2 bkl il salel conly saygaet) Lsull (o
o Al 2 5T LBl gy pe e Adyylay sgusdl e J a4
PSR
il a s ! Bl LY Jl s sl albladl jpaa s mewsy ¥ (&
Viggidl futastl 5,lal g saBlaill ;e Cal, Y 1Yy eblad!
1 sl 853 Bsims 3t L Lo g il Ll Bolill Al s oyl 3
L 5T IS e 533l il 9 ye dglee @i il gl iny 1y ¢ 5L

(1) Francesco Francioni: libid: p300.

-\l



O350 Hgeall Ldgs Gga> Lo Basel convention VAAY alal J3b La8la3Y calads
Leiis il e loall e calisd adly 85 dl Aol Ly aiiad atl il dgilidis
Organization environment Council Decision (OECD) V%d! iataia Lulzs il ,3
Obe L Lads G g sgusdl e 35 lastl cslylad 1L Jgo T myo¥1 sVl
(Ll 4880 40) yiad Lgus slan (e yad @ O] Hguall U g 430150

Siay o By jlan Y1 Lgadieal 52 LBLEYI 2 ()l ysue W Jo oyt
LdUall of Ao Ly (3¥1 e Lgiablgas Lagy (1+) 308 M5 aliall igisans aly
iadlge @il s agasdl ye Jadl caw sl Uoudl mews ¥y Lbls] cilaglaes
DOgall Ugs (e Lygisas

Ugdl (oymas W) 5 astl aabiladl olycwl sale] il 29 Ll 50LL Cox gang
Sl abladlsslel i of alb] e LBV 2 Byl Houe dlgn ol Vi uall
(G yaall gl

osad L= 19 M Basel Convention Y AAA 5Ly ialanf aunds of Sl &7 ey
Al Lot B galt salecd! of Ablinall LY I s 2 4y ) UL IS cabilad!

b glae £ LAT Judl oo La (alad) sl chuga dunall ola Lo iaa=112 4
olulls g_ﬁaby‘ Llext ailel ] Gy et JUL Joes e L:gb:'_fz(l_'o, LBlay

(1) See “OECD” council Decisions / Recommendation
¢ [83] 180 [final] of 1 February 1984, and decisions
c [88] 90 [final] of May 1988, ILM 1988.

(2) See “EEC” council detective No. 84/631 of 6 December 1984 “JEC” No. L326 of 13
December 1984 subsquent modifications and council resolution of 21 December 1988.
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According to Art 6.1 of the convention for transit states which are not parties to the agreement
only a duty of prior notifications is mentioned the state of export shall notify, the states
concerned of any proposed trans boundary movement of hazardous wastes of other wastes
“According to art 2.13 “States concerned are defind as: porties which are states of export or
import or transit states whether or not parties.
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(1) Doc. NUEP/WG 198/3 of 16 November 1988 p.6 of the french version.

Francesco Francioni: libid: p303. 2 ,4.cce e

i ld A8UalY AT gul) A gl 2 At guid) A gaand| il Linni Aaggid ) LAl oW1 3lal yuds (Y)
mdalice JSCn AUSEY | Aganlge coomTd (144 Jabf YV 2 sgusd) e Aadd | OLilaid ) J55 Auylas
bl 3215019 jagtal 2 Jout Olala’ 39 3t foaldl e game (e (S9iom SOTI 30, T
2 Babeatt Go) £() Tieald Lads sgusmtl yie Andl| Gl JaU A gud) Ayt 3g3La g
Ol 893 J&o e oy 1 (0) Toteelt Lado g A ool )i JMS Aadl| SLLAU &5 aie WL
o (-2 Loy 19t (3L 51 Aa olint) polall) GL UG (laiat Aaygpid Aaidho Oiglas sl
Lgietilgdy Lgilaad

As far as nuclear wastes are concerned also the code of practice on the international

transboundary movement of radioactive waste adopted by consensus by an international

group of exports convened by (IAEA) on 21 September 1990 avoids facing the problem

directly. The code which contains a set of principles intended to serve as guidelines to states
for the development and harmonization of policies and law and the international
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transboundary movement of radioactive wastes provides according of principle 3 that “it is
the sovereign right of every state to prohibit the movement of radioactive waste in to from
or through its territory” and according to principle 5 that: every state should take
appropriate steps necessary to ensure that subject to relevant norms of international law,
international transboundary movement of radioactive waste takes place only with the prior
notification and consent of the sending, receiving transit states in according with their

receptive laws and regulation. ((Francesco Francioni: libid: p302 : 2 g.dde com )
(1Final art of the 1989 convention published by UNEP, Portugal signed the convention on 26
June 1989. ((Francesco Francioni: libid: p303 : 2 yg.dce Ce )
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Recent state practice and new trends in international law
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(1) Law of the sea Bulletin, special Issue (1987), Francesco Francioni: libid: p312.
(2) Law of the sea Bulletin, No. 14, (December 1989), 8.
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Several organizations composed of Latin American and Caribbean countries pronounced
against the international traffic of toxic or dangerous waste, during the Latin American
preliminary meeting on the protocol on protected areas.

(1) Note verbal of 18 February 1988 from the ministry of the interior decentralization the
general police force and the civil service of haigi communicated to the UN by a latter dated

29 February 1988. Law of the sea Bulletin.((Francesco Francioni:libid: p312 2. jg.dce Cw))
s 43( s flas | AaaisT) doe gSomt| Cadlo VAAS Gpmpa YV 2 5 dadndt alad| J25 ddloc (v)
et (ST T A (e L pbo AiSI oldby pa ) Aiomulid |l Y] Cosyglicl Ll Sty
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Under the transportation of dangerous goods regulation of 27 June 1989, the Canadian
Government requires prior notification of any hazard wastes shipment imported in to

Canada. A shipment that goes through Canadian waters on its way from one country to
another country must comply with the international maritime dangerous goods code.
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(1) For the analysis of the state practice confirming the existence and the exact content of these
rules sea. ((Francesco Francioni: libid: p314 : 2 ysdie G )
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