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אאא،א

אאאאK 
،אאא
אאאאאא

אאאאאא
א،אא،א
אאאאאאאא

א
אאא
אאאאאאא
א
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אF١EK 
אאאאאאא
אא،אאאא

אאאאאאאF٢KE 
אאאאא
אא

אF٣EK 
א،אF٢،٣،٥Eאאאאא

אא١٩٦٩א،
،אאאאאאאא
אא

אאאאא
אF٤EK 

،א،אאאא
،אאאאאא

א،אאאא
אאאאF٥EK 

אאאאאא
אאא،א

א،אאאאא،
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F٢EאW٧٧K 
F٣Eאא١٩٨٤WאאW٢L١٢٠K 

(4) Brussels International Convention on Civil Liability for Oil Pollution Damage, 29 
November, 1969, Edith Brown, op, cit, p:671.  

F٥Eאא١٩٨٧WאאW٧٧K 
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١٥٤ 

אאאאKאאאאאא
א،אא

אF١EK 
אאאאאאא

אאאאאאאK
אאאאאא

אאF٢EK 
אאא

אאאאא
אF٣EK 

אאאFJoint LiabilityE،
אאאאא

،א،אW
>אאאאא؟

אאאאא
אאאאא

אאאKאאא
אאאאF٤EK 

אאFWKK

אא،אא،

                                                 
F١Eאא١٩٨٦WאאW٣٠١K 
F٢Eאא١٩٨٧WאאW٤٢٣K 
F٣EאאFE١٩٨٧אא،W٢L١٢٦K 
F٤EאאFEאא١٩٨٢WאאW٣٠٣K 
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١٥٥ 

אKE 
אאF٩٥٤Eא

אא،אא
אאאא١٩٧٢א،

א،אא
אאאאא،אא
אא،אאאאאא

אאאאאF١EK 
אאאאאא

אאאאKא
אאאאאא

א،אאאאא،
אא،אאאא
،א

אאאאא
אאFEFאאEF٢EK 

،אאאWא
א،אא،א

FאאEFאאEא،
אאא،א،א،אK 

אאאאא
אא

                                                 
F١EאאFE١٩٨٣WאאW١L٣١٥K 
F٢EאאאFEאFEאא١٩٨٣WאאW

٣٦٩K 

o b e i k a n d l . c o m 



١٥٦ 

אאאאאאאF١EK 
אאאא

אאאאא
،אאאאא

אKאאא
אאאאאא

F٢EK 
אFאאFEAbsolute LiabilityE

אאאא
אא،א

אאא،אאאא
אאK 

   أشكال المسؤولية الدولية عن الضرر البيئي-٢
Forms of International Responsibility for Environmental Harm  

אאאא
אא،א
،אאאאאא،א
אאאא،אא

אאא،אאWא
אאאאאאא
אא،

،אאא

                                                 
F١EאאFE١٩٨٧אא،W٣٨١-٣٥٨K 
F٢EאאFEאא١٩٨٦WאאW٣٣٩K 

o b e i k a n d l . c o m 



١٥٧ 

אאאאF١EK 
אא،אאא
א،אאאא

אאאא،
אאF

אEאאK 
،א،אאאא

אא،א
אא،אאאאF

EאאF٢EK 
אא

،אאאא
אאאאFKE 

אאאFאEא
אאא

אאאאKאW
،אא،אאFאאKEא

                                                 
F١E،אאאאאאא

אאאא אאא
אא

K 
In contemporary international law the term (Responsibility) usually means the consequences 

arising from the breach of on international obligation; while the term (Liability) means the 
duty to compensate damage in the absence of a violation of international law. Moreover, 
many states also seem to accept the principle that, as far as, the environment is concerned, 
there exist obligation of such fundamental importance that their breach may even constitute 
an international crime. See Art, 19(3) (d) of (ILC) Draft Articles on State Responsibility.  
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(2) Liability without a wrongful act is some times described also as risk liability or as a system 
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אאאא،،א
אאא،א

אאאאאא
אK 

אאאא
אF٢EK 

WאאאאאאF
                                                 

(1) The law of the sea. Offical text of the United Nation Convention on the law of the sea with 
Annex and index (1984), 43.     ،W١٨EE Francesco Francioni FF  

(2) Francesco Francioni, Libid, p:18. 
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אEאאא،אאאא
אאאא

אKאאאא-א-א
١٩٧٩אאאאא،Fאא

F٢،٣،٤،٥Eאאא
א،אאאא
אאא

אאאאא
אא،אא١٩٧٦א،

א،אאאאF١٢Eא
Fאאאאאא

אאאאאאא
אאאאאEF١EK 

Wאאאאאא
אא،א
אאאאאא
،אאאא

אאאאא
،אאאא

אאאאאאאFאאאE،
אאFאEאא،אא

אאאאאאאF
אאEF٢EK 

                                                 
(1) ILM (1985) 290ff.     ،W١٨EE Francesco Francioni FF  

F٢E Francesco Francioni, Libid, p:19. 
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אאאאאא
אאא،א

FMonteqo Bay conventionEאאאאא
א،אאאF١٤٩Eאאא

אאאא
א،אאא

אאאאF١EאF١٩٤E
Fאאאאאאאא

אא،אאא
אאEאאא،

F١٩٥،١٩٦،٢٠٤،٢٠٦،١٢-٢٠٧EאאF١-٢٣٥Eא
אFאאאאא

אאאאאEF١EK 
אאאאאאא

אאאאFא
١٩٧٢FE1972 London ConventionEאאא

אאאאF٢Eאא،F٢-١،٢،٧Eא
אF١EאFאאאאא

אאאאא،אאEא
אאא،אאאאאא

א،אאאאאא
F١٩٨٥EVienna Convention אFOzone LayerEF٣E،-

א-אF٢EFWאאאאאאא
                                                 

(1) Francesco Francioni, Libid, p:19. 
(2) ILM (1985) 1291ff.         ،W٢٠EE Francesco Francioni FF  

(3) ILM (1985) 1529ff.        ،W٢٠EE Francesco Francioni  FF  
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אאאאא
אאKE 

א١٩٨٨FWellington ConventionE
אאאאאF٥-٧EFW

אאאא
אאאKE 

Wאאאאא
אא،א

،אאFאאאEאאא
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אאFUN ConventionEאאא
אאF١EKאאאF١١EFW

אFEאאא
KEאאאאא 

א،אאאאא
אאאאא،א
אאאאאא

،א،
אאאאאאא
،אאאאאאאא

אאאא،א١٩٦٤אFinland
אאUSSRאאאאאאF٥E

FWאאאאא 
אאE،א
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RiverאF٥١EFWא
אEF١EK 

אא
אאא

אK 
אאאאא

אא،אאאFE
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h<D<êÖæ‚Ö]<áçÞ^ÏÖ]<äÏÊ<»<êòéfÖ]<…†–Ö]<àÂ<íéÖæöŠ¹]< <

אאאא
אא،אאאאאא

אKאאאK 

١-אThe Doctrine  
אאאאא
،א،א

אW 
אאWאאאאא

FEא،א
אאאאאא

אאא،،
،אאאאאא

                                                 
(1) See Secretariat, survey of state practice relevant of international liability for injurious 

consequences arising out of acts not prohibited by international law (A\CN, 4/384, 16 
October 1984).       ،W٢٠EE Francesco Francioni FF  

o b e i k a n d l . c o m 



١٦٤ 

אאאאF١EK
אאאF٢EK

אאאאF٣EKא
אאאאאא
،

אאא
F٤EK 

אא
אאאאא

אאF٥EK 
אאאא،

אאאא
אאאא،א

א،אאא
אאאא
אאאאאא،

אאאאK 
אאאאא

אאאא

                                                 
(1) See e.g Garcia Amador “Fifth report on state responsibility”, Year book, ILC (1960). 

Francesco Francioni،W٢٢K 
(2) See esp Jenles “Liability for Ultra-Hazardous activities in international law, RCAD (1966). 

Francesco Francioni،W٢٢K 
(3) See e.g Schneider “State responsibility for environmental protection and preservation. 

Francesco Francioni،W٢٢K 
(4) See e.g Cahier “le prablime”.   ،W٢٣EE Francesco Francioni  FF  

(5) See e.g Schneider, cit.               ،W٢٣EE Francesco Francioni  FF  
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١٦٥ 

אאאאאא،א
אאאאאאא

אאאאא،Fאאאא
אאאאEאא

אאEFאאEאא
FE،אא

אאאאאא
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(1) See Akehurst, “International Liability for injurious consequences arising out of acts not 
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(1) Lammers, Pollution of international water course (1984), passim and esp. 629-61, p: 25. 
Francesco Francioni،W٢٥K 

(2) Handl, “Responsibility internazionale dello state per inquinament to marnio in starace (ed). 
“Established by a primary rule of international law”, NYIL (1985) 49ff. 

Francesco Francioni،W٢٥K 
(3) See e.g Quentin-Baxter, “Preliminary report on international laibility for injurious 

consequences arising out of acts not prohibited by international law”, Year book, ILC 1980. 
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(1) For similar remarks see Akehurst “International liability”. 
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אאאא،א

FEאאK 
אאאאא

אאאאא
אאא

א،אאאאאא
،אא،אאא
،אאא
אאאא،אאא

،אאא
،אאאא
אאאא،

                                                 
(1) See Akehurst “International liability”, cit, 8. 
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אאאא
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٢-אאאThe Practice 
אאא،אאאא
،אאא
אאא،אאאא
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אFאאאEאא
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אאאא
א،א
אאאאאאאא

אאא،אאאא،א
אאK 

،א
אאאאאאאא

אאאKאא
אאאאאK 

אאאא
אאאאאאאאא

                                                 
(1) Francesco Francioni, cit, p:27. 
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אאא
אאאF١EK 

אאאאאאא
אאאאאא

אאאאאא،
אאאאאאא
אאאא،אאא

אאK 
אאאא

،אאאא
אאאאאא

אא،אאאאא
FEאאא،אאא

FEאאאא
אאF٢Eאאא،

אאאK 
א

                                                 
F١EאאאF٢١Eא

אאאKאFאאאE
אאאאאK 

In this sense the formula used by principle 21 of the stockhdm declaration is also instructive; it 
refers not only to “Jurisdiction” but also to the “control” of the states. This formula 
“Jurisdiction and control” was later taken up in many international instruments (UNGA 
resolutions, find act of the converence on security and co-operation in europ and so on). 

Francesco Francioni،W٢٩K 
(2) See condorelli “L imputation of Etat d’un fait internationalement illicite; solutions 

classiques et nouvelles tendances” RCADI (1984) VI, 135. 
Francesco Francioni،W٢٩K 
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،،אא
،א

אאאאא
FTrail SmelterE،FCorfu ChannelE،

FLac LanouxEאא
אאאא

א،א
אאאאאא

F١EKאאאאא
Fאאאאאא

אאFEאאKEא
אאאאK 

אאאאא،
אא،
אאאאאאאא

אאאאאאF٢EK 
FCorfu ChannelEא

אאאאאאאאאאF٣E،
אאFICJE

אאאאאF
אאאאאאאEF٤EK 

                                                 
(1) See the preamble and art. 1 of the compromise, in UNRIAA, III, 1907. 

Francesco Francioni،W٢٩K 
(2) Libid, 1965. 
(3) ICJ, reports (1949), 3ff.     ،W٣٠EE Francesco Francioni  FF  
(4) Libid, 22 (Italics added). 
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١٧٣ 

אאאאא
אאאאאאא

אאאא،אאא
אאאא

אאאאF١EK 
אאאאא

אאא،אאאאא
،אאאאאא
אאאאא

،אאאאא 
FLac LanouxEF٢Eאא،

אאאאא،
א

אאאאא
אאאF٣EK 

אאאאאאא
אא،אאאK 

Wא،אא
אאא،א
אאא،אאאאאאאא

אאאאאאF٤E،
                                                 

(1) See Pisillo-Mazzechi “Due diligence” cit, 362; Handle, “Balancing of interests and 
international liability for the pollution of international water courses: customary principles 
of law revisited” CYIL (1975),166-7. ٣٠E Francesco Francioni  F  

(2) UNRIAA, XII, 281ff. 
(3) See libid, 303. 
(4) ICJ Pleading, Nuclear test cases (Australia V. France) 27, 14. 

Francesco Francioni،W٣١K 
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١٧٤ 

אאאאא٩٥٤FCosmos 954E
א١٩٧٢אאאא

אאאא
אאאא

אאK 
Wאאא،אאאא

אאFSandoz CorpEאא،אא
אאאאאא

אאאאאאא
אאאאאF١EK 

Wאאא
،אא

FChernobyl AccidentEא،
אאאאאא

א،אאאא
F٢EK 

אאאא
אא،אאאאאא

FMura River CaseEF٣E،אאFMarshall IslandEF٤E،
FJuliana ShipEF٥Eאאא،FCherry 

                                                 
(1) See New York Times (11 November 1986), A1; (12 November 1986) A8; (13 November 1986) 

A3; Barron “After Chernobyl: Liability for Nuclear Accidents under International Law: 25 
CJIL (1987), 652ff.       ،W٣١EE Francesco Francioni  FF  

(2) Sands, Chernobyl; law and communication, Transboundary Nuclear Air Pollution; the legal 
materials (1986), 1-49.       ،W٣١EE Francesco Francioni  FF  

(3) UN Secretariat, Survey, 288.    ،W٣٢EE Francesco Francioni  FF  
(4) Libid 284-5. 
(5) Libid 288. 

o b e i k a n d l . c o m 



١٧٥ 

Point Oil Spill CaseEF١Eאאא،
אאאא،

אאאאאאא
אא،אאא
אאאאאא

Kאאא 
אאאא
،אאאאאאאא
،אאאאאאא

אאאאאאאא
אאאאאאK 
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אא،אאאא
١٩٧٢F1972 Stockholm DeclarationEF٢Eאאא،

אאאאFPrinciple 21Eא
אאאאאאא

א،אK 
אאאאאאא
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אאF٣Eא،
אאאא
אא،א،אא

                                                 
(1) Libid 288-9. 
(2) UN Doc. A/Conf.48/14. ILM (1972), 1416ff. 
(3) See Handl, “Balancing of interests”, cit. 160ff. 
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See UN Doc. A/Conf.48/PC.12. Annexll. 15 para 65: (The Draft declaration should, therefore, 
exclude any responsibility of the public authority based on risk should emphasize that only 
negligance of a state. Imputable either to in action or to the failure to fulfil specfic 
commitments, could engage its responsibility within the meaning of international law”. 
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Princible 7: “State shall take all possible steps to prevent pollution of the seas by substances that 
are liable to create hazards to human health to harm living resources and marine life, to 
damage amenities or to interfere with other legitimate uses of the sea”, (italics added). 

Francesco Francioni،W٣٣K 
(3) Italics added.        ،W٣٣EE Francesco Francioni  FF  
(4) See OECD “Responsibility and liability of states in relation to transfontier pollution, reports 

by the OECD Environment committee, (1984), 4.5.7. 
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(1) Report of the fifth, second conference of the ILA (Helsinki, 1966), 496-7. 
(2) AIDI, Vol. 58, 11 (1979), 198ff.  ،W٣٣EE Francesco Francioni  FF  
(3) AIDI, Vol. 62, 11 (1987), 296ff. 
(4) Digest of US practice in international law (1978), 1204-5. 
(5) Amrican law institute, restatement of the law (third): the forigen relations law of the united 

states (1987), second 601 (italics added). See also second 601. Comment d. 
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אW 
١K אאאאא

א،אK 
٢K אאאאאאK 

אאאא
אאאאאאאא،א

אאאא
אאאא

אאאאאאK 
אאאאא،א
אאאאאאא،
אא

אאאא
אאאאאא

אאאאאאF٢EK 

  رر البيئيضسؤولية الدولية الناجمة عن ال الآثار القانونية التي رتبتها الم-٣
אאא
אאאאאאאא
א،אאאאא

אאא،א
                                                 

(1)Francesco Francioni, libid, cit, p:34. 
(2) See Pissillo – Mazzeschi (due deiligence) chapter 3, 4. Francesco Francioni, p: 34. 
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אאW 
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אא،אאאאאא
א،אאאא

אאאאF٢١Eאא،א
אאאאאאאא

،אאאאאאא
אאאא

אאF١EK 
אאאאאאאא

א،אאא
אאאאאאא
،אאא

،אאאאאא
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אאאאאאF٢EK 

Wא 
،א
אאאא

אF٣EK 
אאאאאאאאא٢٦

١٩٢٧אא،FChorozowEא
Fאאאאאאא

אא

                                                 
F١E،אא،אאא،אא

WK،אW١٨٧K 
(2) Wellington, Convention on the regulation of Antractic mineral resources activitic (1988), 

Article 8, 2 June-1988. 
F٣EK،אא،אא،אאא،א٦،

،א،אא١٩٨٤אW٤٤٣K 

o b e i k a n d l . c o m 



١٨٣ 

אEF١EK 
אאאאאאאא

W 
אWאאאא

אאאאFא،א
אאאKE 

אאאאKאא
אאאאא

אF٢EK 
Wאאא

אא،א،
،אאאאא،
،אאא،

אאאא،אא
אאאאא١٩٧٣א،،

אאאאאאא
،אאאא

אאאאא
אא،אאאאאא

،א،אאא
،אאאא

אאאאאאF٣EK 

                                                 
F١EK،אW٣٧٣K 

(2) Marina Spinedi, p: 103.  WK،א،אW١٨٦K  
F٣EK،א،אW١٩٠K 
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אאאאא
،אאאאא١٩٧٤

אאאאאFאא
אEא

אאאא،אאK
،אאא

אא–אאא
אאאאא

אאאאF١EK 
אאאאאא
אאאאאאא
אאאאאאא

אאאאא
אא،אא
אאאאא

אF٢EK 

Wא 
אאא

אא،אאאא،אאא
אF٣EK 

@ @
                                                 

(1) Allen L. Springer, op, cit, p:138. 
WK،א،אW١٩١K 

(2) Libid, p:138.                      Kא،W١٩١K  

F٣EKאא،אW٤٤٤K 
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The International Liability For Injuries On 
Sequences Arising Out Of Acts Not Prohibited By 

International Law@ @
،א

אאאאא
אאאאFא

אאאאאא
אאאאE،

אאאא
אאFאאאFE١KE 

  الطبيعѧѧѧة القانونيѧѧѧة للأعمѧѧѧال التѧѧѧي لا يحѧѧѧضرها القѧѧѧانون الѧѧѧدولي   ـѧѧѧـ  ١
 The Legal Natural Of Acts Not Prohibited By International 

Law  
אאאאאא
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،אאאאא

FאEאאא
אאאא
אאאאא
،אאא

אאאאאא
אFILCKE 

                                                 
(1) “Preliminary report” Year book ILC (1985), 11/1. 100 para 14. 
(2) Fourth report, UN Doc. A/CN. 4/413, 6 April 1988, 8, para 17. 
(3) Fifth reoirt: UN Doc. A/CN. 4/423, 25 April 1989, 24 para 72. 
(4) Francesco Francioni, Libid, p:40. 
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אאא
F١E، 

אאאאאא١٩٦٩אF٢E،
אאא

،אאאאאאא
אאאא
אאאאא
אא

K 

OI]<Ø¾<»<l^^ßÖ]<íÖæ‚×Ö<íéñ^–ÏÖ]<íŞ×ŠÖ< <

<<<<<<<<<<<<<<<<<<<<<<<<<Activities under the Jurisdiction of a State< <
אאא
אאאאא

אKאאאאא
אK

FQuentin-BaxterEאאאא
אאF٣EK 

אFBarbozaEאK
אאאאאא

FQuentin-BaxterE١٩٨٨אFWאא
                                                 

(1) Quentin-Baxter, “Schematic outline”, (n.13 above), section 1; draft article 1 (n14 above); 
Braboza 1989 Article 1.         ،W٤٠EE Francesco Francioni  FF  

(2) See ICJ, Advisory opinion of 21 June 1971, “Legal consequences for state of the continued 
presence of south africa in Namibia (south wast africa) not with standing security council 
resolution 276 (1970). 

(3) “Schematic outline”, cit, year book,ILC(1982), section1,draft article 1. 
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אאאאFE١Eא،
١٩٨٩אFאא

אאאאEF٢Eא،
אאK 

PI<æ‚v×Ö<†e^ÃÖ]<†’ßÃÖ]<The Transboundary Element < <

אאאא
אאאאא
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(4) Fourth report (above n.16-17), 6 para 17. 
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(1) Fifth report (above n. 18), 10 para 16. W٤١E Francesco Francioni  F  

(2) ILC report (1989), 242, para 348 ،W٤١EE Francesco Francioni FF  
(3) See e,g “Report of the ILC on the work of its 39th session (1987). 
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FILCEאאF٤EK 
אאא

                                                 
(1) Aptly commented upon by Quentin-Baxter, “Fifth report”, Year book ILC (1984), 11/1, 160. 

Francesco Francioni،W٤٢K 
(2) Decision of 11 March 1941, UNRIAA, III, 1985. 

Francesco Francioni،W٤٢K 
(3) “Preliminary report”, Year book ILC (1980), 11/1 265, para 65. 

Francesco Francioni،W٤٣K 
(4) Report of the ILC on the work of its 32nd session, 1980. 

Francesco Francioni،W٤٣K 
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אKא
אאאFאEא

א
אFאאFEBio-genetic EngineeringE

אאאאF١EK 

RI<sjß¹]<íéÖæöŠÚ<ð^ßnj‰]<Exclusion of Product Liability< <

،אא
אאאא

אאאא،א
אאאאאאאא

א،אאאK،א
אאאאאא
אאאא،

אאא،אאא
א،א
אאאאא

אאאאאא،אFILCE
אאאאאF٢EK 

SI<ð]ç‰<‚u<î×Â<í‘^¤]æ<íÚ^ÃÖ]<l^^ßÖ]<àÂ<íéÖæöŠ¹]< <

<<<<<<<<<<<<<<Responsibility for Public and Private Activities Alike < <
،אאאאא

                                                 
(1) It is significant in this report, that also the “preliminary draft rules on compensation for 

damage (to the environment) resoluting from dangerous activities”, council of Europ, Doc. 
(89), 60, 8 September 1989.   ،W٤٣EE Francesco Francioni  FF  

(2) Francesco Francioni, Libid, p:44. 
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אF١Eאא،
אאאא،אאא
אא،א

אאאBraboza١٩٨٩FאF٣EE
،אאאא

אאאאאFאאאL٢Eא
אאאאאא

אאאאK 
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אאF٠٠٠}٢٠E،F٠٠٠}٢٠٠E

אאאאא،אאאF٣٥٠
٣אEאא،٢٠٠٤א

אאאאא
אאאאאאא

אאאאאK
،אאW٩٢K 
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אאאאאא
אאאאאK 
אאאאFILCEא

א،،
،אאא
אאאאאא
אאאאא،

،אא،אא
אא

אאא،אאW 
אאWאK 

Wאאאאאא
،אFChernobylE

אאאאאאFMr. UshakovE
אאאF١EK 

W،אא
אאאא

א،
אאאאא
אא،אא
אאא

                                                 
(1) Barboza, “second report”, Year book ILC, (1986), 11/1. 145-8. 

Francesco Francioni،W٤٧K 

o b e i k a n d l . c o m 



١٩٩ 

אF١EK 

UI<|ø‘ý]<Reparation < <

אאאאאא
אF٢Eאאאא،

א،אא
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אאאאאא
אאא،אא

אאאFאאאEאא،
אאKא

،אאא
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אאאFQuentin-Baxter, BarbozaE،
אא،אאאא

אאאאאאF٤E،
،אא

אאא،
אאא،אא

אאא،K 
                                                 

(2)  Francesco Francioni, libid, p:47. 
(3) It has been debated whether the term “Compensation” shold be preferred compensation, 

howover, financial reparation.  ،W٤٧EE Francesco Francioni  FF  

F٣E See e.g ILC report (1989), 237, para 337. 
(2) Quentin-Baxter “second report” Year book ILC(1981),11/1.105para 9. 

Francesco Francioni،W٤٨K 
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אKאא،אאאא
א،אאא

אאאא
א،אFBarbozaEא

אאאאאאF١EKא
אאאאאאא
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אאאאאאא

אאא،א
אא؛אא

אא،אאאא
אאאאאא
אא،אא
א،אא،אאא

אאאאאאאאא
،אאאאאא

؟אאאאא>אא
אאFא

                                                 
(3) “1988 draft articles”, (n.17 above), 10, “1989 draft articles” (n above), article 9. 
(1) ILC report (1989), 356. 

Francesco Francioni،W٤٩K 
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אאEא،א
،אאא

،אאאאאא
א

אאK 
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ï÷îjÛa@Š‹›Ûbi@ÕÜÈní@b·@pbßìÜÈ¾a@Þ†bjmë@Îýi⁄a@ @
   الحѧѧق بجمѧѧع المعلومѧѧات والإبѧѧلاغ بالمخѧѧاطر التѧѧي تنѧѧشأ عѧѧن تجهيѧѧز المѧѧواد        -١

  على المستوى الدولي والوطني الخطرة     
The right of information and Notification for the risks created by       

       hazardous installations at the national and international levels.   
--אאא

אאאאאאאאא
אא،א
א،אאאא

Kאאאאאאאאא 
אאא،אאא
אאאאאא

،אא١٩٨٨، 
אאאFOECDE،אאאא

אאאאFOECDEאאא
אאאאא

א،אאF١Eא،F٢Eא،
                                                 

F١E אאאאאאאאאאא
١٩٨٨K 

OECD, concluding statement of the OECD conference on accidents involving Hazardous 
substances (1988), See OECD environment directorate, monograph No. 24 (1989). 

F٢Eאאאאאאא
אאאאאאאאאאאאK  

OECD decision, recommendation of the council concerning provision of information to the 
public and public participation in decision, making processes related to the prevention of 
and response to accidents involving hazardous substancs, (88) 58 (final) 1988, See ILM 
(1989). 
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F١Eא،١٩٨٨F٢EK 
אאא

FOECDE١٩٧٩אאאאא،
אאאאאא

אאאF٣EK 

MI<Ù^ÛÃÖ]<Éøec<Informing workersV< <

،אאא
אאאאא

                                                 
F١E אאאאאאאא

אאאK 
OECD Decision of the OECD council on the exchange of information concerning accidents 

capable causing transfrontier damage, (88) 84, Final) 1988) See ILM (1989). 
F٢Eאא٢٢אאאאאאא٦

אאאא١٩٦٠،Fאא
אאאאEאאא،

،אאא١٩٨٨אאא،
אאאאאאK  

These two acts were adopted by 22 member countries, Australia abstained while Canada 
invoked the provision of paragraph 3 of article 6 of the convention on the OECD (December 
1960), which states “No decision shall be binding on any member until it has complied with 
the requirements of its own constitutional procedures. The other member may agree that 
such a decision shall apply provisionally to them”. In July 1988 the other member countries 
agreed to apply the two decision provisionally in the mean time. 

Francesco Francioni،W٤٥٠K 
F٣Eאאאאאא٨١٩٧٩،

אאאאאא
אאאאאאא

אאK 
In the declaration on anticipatory environmental policies, adopted at the ministerial meeting of 

the environment committee on (8 May 1979), the governments of the OECD member 
countries and Yugoslavia declared that “They will encourage public participation, where 
possible, in preparation of decision with significant environmental consequences, inter alia, 
by providing as appropriate information on the risks. 

Francesco Francioni،W٤٥٠K  
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،אאאא
אאאFOECDEאאא

אאאאאאאאא
אא،א
אאאאא

אא،אKאאא
אאאאאאאאKא

אאאאאאאאא
،אא

אאא،
אאאFאאEאא

אאאF١EKא
אאF٢EK 

NI<æ_<…çãÛ¢]<Éøec<EgÃÖ]<DInforming The Public< <

،אאאא
א،אאאא

אאאא،
                                                 

(1) The clarification mentioned in n.1 refers to “education and training programs for 
employees”, but is silent with regard to informing workers. 

Francesco Francioni،W٤٥١K 
F٢EאאאאאICEF א١٩٨٦אא

אאאא١٤א
אאאאא

אאאאאK 
The international confederation of free trade unions working closely with the ICEF adopted in 

1986 trade unions principles for preventing chemicals disasters. Among the 14 principles, 
one deals with the right to know. Workers should have the right to all information on the 
hazards of their jobs, the names and hazards of chemicals in the plant and the steps, which 
have been taken to keep the plant safe. 

Francesco Francioni،W٤٥٢K 
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٢٠٥ 

FOECDE١٩٧٩א،אא
א١٩٨٨אאאא،

،אאא
אWW،אאאאW

،אWאאאאאא
،אאK 

אאאאFOECDEאא
א،א،אאאאא
אא،אאאאאא

א،אאא
FEאאFOECDEא،אא

אאאא
؛אאאאאא

אאאאאאאא
אאאאאא،
אאא

אאFOECDEאאF١EK 

                                                 
F١ECIMAH١٢١٩٨٤אאאא

א،אאא
אאאאאאאאא

אK 
Under the CIMAH regulations (1984), Reg. 12), persons in the UK living near on industrial 

installation who may be exposed to risk in the event of a major accident must be given 
information about the hazards associated with this installation, as well as about the safety 
measures and the correct behaviour, which should be adopted in the event of a major 
accident.        
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אאאאא
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F١Eאאא١٩٨٩אאא
אאאאאאאאאאא

אאK  
The united states emergency planning and community right to know act of 1989 (public law 99-

499) enable the public to obtain certain information about hazardous installation submitted 
by operators to public authorities in relation to the preparation of emergency plans.  

Francesco Francioni،W٤٥٣K 
F٢Eאאא٢١אF٨٧E٥٦٥א،١٩٧٨،

אא،אאאאאא،
אאאאאאאאא

אK  
In France, under section 21 of law No. 87-565 of 22 July 1987 relating to the organization of 

public safety, the protection of forests against fire and the avoidance of major hazards, 
citizens have been given the “right” to information about the major risks to which they are 
exposed in certain areas and about safety measures concerning them.  

F٣E CEFICאאאFWאא
אאאאא

אאKE 
The 1987 CEFIC guidelines for the protection of the environment include the following 

statement “provide the public with the information necessary to enable them to understand 
the potential effects of the companies operations and be prepared to respond positively to 
expressions of public concern”. ،W٤٥٣EE Francesco Francioni  FF  

F٤Eאאא٢٤א١٩٨٢אאא،
אאSevsesoאא–٨٢L٥٠١K 

Under the directive of the council of the European communities of 24 June (1982) on the major-
accident hazards of certain industrial activities (The seveso directive) (82/501/EEC). 
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אאאאEאא،
אאאאאאא

אKאאא
אאא،אאאא

אאאא،א
אאאא

אאאFאEא
אאאא

אאאF١EK 
אאאאא

אFאאEאא

                                                 
(1) On various forms of public participation, See prieur. 

Francesco Francioni،W٤٥٤K 
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٢٠٨ 

אאאאFאE
אאאאאאא،אא

אאאא
אאאאאא

אא،אא
،אאאאאא

אאאאאFOECDEאא
אאF٨EFSevesoEא

אאF١EK 
אאאאאאא

אאאאFOECDEאא
--אאא

א،אאאאאא،
אאאF،אא،אKKאEאאא

אאאאאF
אEאאא

،אאא
אאאא
،א
،א
אאאא

אאאאאK 

                                                 
(1) The commission report on the application of the Seveso directive in the communities (COM 

(88) 261 Final) in 1988 does not provide many cases where the public was being informed 
except in the U.K. 

Francesco Francioni،W٤٥٥K 
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OI<ì…æ^]<á]‚×fÖ]<Éøec<Informing Neighboring Countries< <

E  אאInformation and Consultation  
،אאאא
،،אאא

א،אאאא
אאא

،FOECDE
אאאאא

אאאאאאאא
K 

אאאא
אאאאאא،א

אאאאא،א
אא،אאאאא

Fאאאאאא
אאאאאאאא

א،אאאא
אאאאאא

אא؛א
אאאא

אאאאEF١EK 
אאאאא

אאאאאאאאא
אאאאאאא

                                                 
(1) Francesco Francioni, lbid, cit, p:456. 

o b e i k a n d l . c o m 



٢١٠ 

אאאאא،אאא
אאאא

אאאאK
אאאאאאא

אF١EKאאא
אאאFWאאא

،א،אאאאא
אאא،אאא

EF٢EKאאאא 
אאF٢٠Eאאאאא

אאאFאא،אאא،א
،א،א،אfor example inflammable gases, 

highly inflammable liquids, Ammonia, Chlorine & PhosgeneEאא،
FSevesoEאאא

א،אאאאאFOECDE
אאאאאאא

אאאאאאא،א
אא،אאFOECDE

אאאא
،אאFEא

FWאא
،אאא

אKאאאאאא
אאאא،אא

                                                 
(1) For a recent analysis of the duty to inform, See paratan, “ The duty of inform in 

international environment law”, 6 Boston UNIV, int, law, Journal, (1988), 43-88. 
(2) Francesco Francioni, lbid, cit, p:457. 
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٢١١ 

אאאא
אא،אאא

אא،אא
אאאא،אא

،אאא
אF١EK 

אאאאאא
אאאאאאא

אאאאאאאא
אאאאא
אאאאאאאא،אא

K 
אא

אאאאאא
אאאאאא

אאK 
אאא

אאאאאא
אאאאאK 

،אאא
א،אאאאא

אא،אאאאא
אאאאאאאא

א

                                                 
(1) Francesco Francioni, Libid, cit, p: 458. 
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אאאאאא
אאאאא

אאK 
אאאאאא

אאאאK 
אאאאאאא

F١EKאאאאאאאא 

E  אאאEmergency warning  
אאאאFOECDEאא

אא،אאאFW
אאאא

אאאא
אKE 

،אאאאא
אאאאא،אאא

אא،אאאאאאאא
Fאאאא

א
אאאאא

אFE٢Eאאאאא،
אFOECDEא

אאאאאאא
אאאאאאאאאK

                                                 
(1) Francesco Francioni, Libid, cit, p: 459. 
(2)  Libid, cit, p:459. 

o b e i k a n d l . c o m 



٢١٣ 

אאאאא
،אאאאאאא

אאאאאK 
אא،אאאא
אאאאא

אF١EK 

E  אאאא 
   Informing the Public Exposed Countries  

אאאאFOECDE
אאאא
אא،אאאאאF٢E،

א،אאאFאא
אאא

אאאאEF٣EK 
אאאאא
،אאאא

،אאאאא
אאאאF

                                                 
(1) Francesco Francioni, Libid, cit, p: 460. 
(2) Francesco Francioni, Libid, cit, p: 459. 

F٣Eאאאאאא
אאאאאאאא
אאאאאאא،א

אאK  
The principle of equal right of access included in many OECD recommendation has aquired 

enough support in the context of the OECD to be featured in binding decision such as the 
one on accidents, or the decision on export of hazardous wastes (C (86) 64 final) such a 
development is the logical consequences of the economic co-operation and integration 
measures taken by many OECD countries. 

Francesco Francioni،W٤٦٠K 
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אEאא
אאK 

אאFOECDEאאא
אאאאF١Eאא،

אאאFOECDEאא١٩٧٤-
١٩٧٨F٢E،אא،

אאאFSevesoEאאFOECDEF٣EK 
אאא

אK 
                                                 

F١Eאאאאא
١٩٨٩אאאאאא

אאא١٩٨٩אK  
A description of the provision in face in 1980 on information and consultation with regard to 

transfrontier pollution can be found in the report by the environment committee entitled 
“Aplication of information and consultation practices for preventing transfrontier 
pollution”, published in OECD, transfrontier pollution and the role of state (1988). 

F٢Eאאא١٩٨٩אאאאא
אאאK  

Information and consultation obligation relating to transfrontier pollution have been incorporated 
in several OECD recommendation (see recommendations of the council, dated 14 November 
1974 on principles concerning transfrontier pollution, (11) May 1976 on equal right of access 
in relation to transfrontier pollution (21) September 1978 strengthening international co-
operation on environmental in frontier (C. (74) 224, C. (76) 55 (final), C. (77) 28 (final)). 
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אאאאאאא٨،٢KKאא

אאאאאF٨אEא١٩٨٩Sevesoא
אאאאא

אאאאאK 
The Seveso directive contains a number of provision relating to risks at the international level. 

These include: a. the obligation to transmit to the authorities of exposed countries the 
information disseminated to the population of country of the installation (Article 8:2); b. 
The obligation to conduct bilateral consultations about existing or planned hazardous 
installations (Annex VII). In 1980 draft of the Seveso directive contained a provision the 
should a member state of the EC consider there was a risk of major accident due to an 
industrial activity exercised on its territory and notified under the directive for persons and 
or the environment in one or more other member states should transmit to such states all 
useful information.   ،W٤٦٢EE Francesco Francioni  FF  
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