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Machakos Protocol

IGAD «Secretariat on Peace in the Sudan»

Machakos Protocol, July 20, 2002

WHEREAS the Government of the Republic of the Sudan and the
Sudan People's

Liberation Movement/Sudan People's Liberation Army (the Pmrties)
having met in

Machakos Kenya, from 18 June 2002 through 20 July 2002 under the
auspices of the

IGAD Peace Process; and

WHEREAS the Parties have reiterated their commitment to a
negotiated, peaceful,

comprehensive resolution to the Sudan Conflict within the Unity of
Sudan; and

WHEREAS the Parties discussed at length and agreed on a broad
framework which sets

forth the principles of governance, the general procedures to be
followed during the

transitional process and the structures of government to be created
under legal and

constitutional arrangements to be established; and

NOW RECORD THAT the Parties have agreed to negotiate and
elaborate in greater

detai]l the specilic terms of the Framework, including aspects not
covered in this phase of

the negotiations, as part of the overall Peace Agreement; and

FURTHER RECORD THAT within the above context, the Parties
have reached specific

agreement on the Right to Self-Determination for the pecople of South
Sudan, State and

Religion, as well as the Preamble, Principles, and the Transition
Process from the Draft

Framework, the initialed texts of which are annexed hereto, and all of
which will be
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subsequently incorporated into the Final Agreement; andd

IT IS AGREED AND CONFIRMED THAT the Partics siadl tesume
negotiations in

August, 2002 with the aim of resolving outstanding 1ssues and
realizing comprehensive

peace in the Sudan.

Dr. Ghazi Salahuddin Atabani

For: The Government of Sudan

Cdr. Salva Kiir Mayardit

For: The Sudan People's Liberation Movement/Army
Witnessed by:

Lt. Gen. Lazaro K. Sumbeiywo

Special Envoy?2

IGAD Sudan Peace Process and

On behalf of the IGAD Envoys

AGREED TEXT ON THE PREAMBLE, PRINCIPLES, AND THE
TRANSITION

PROCESS

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF TIHE
SUDAN AND

THE SUDAN PEOPLE'S LIBERATION MOVEMENT/SUDAN
PEOPLE'S

LIBERATION ARMY

WHEREAS the Government of the Republic of the Sudan and the
Sudan People's

Liberation Movement/Sudan People's Liberation Army (nereafter
referred to as the

Parties) having met in Machakos, Kenya, {from 18 June 2002 through
20 July 2002; an

- WHEREAS the Perties are desirous of resolving the Sudan Conflict 1n
a ust and

sustainable manne- by addressing the roo: causes of the conflict and
by establishing a

iramework for governance through which power and wealth shall be
equitably shared and

human rights guaranteed; and
MINDFUL that the conflict in the Sudan is the longest running
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conflict in Africa, that it

has caused horrendous loss of life and destroyed the infrastructurc of
the country, wasted

cconomic resources, and has caused untold suffering, particularly with
regard 1o the

people of South Sudan; and

SENSITIVE to historical injustices and inequalities in development
between the different

regions of the Sudan that need to be redressed; and

RECOGNIZING that the present moment offers a window of
opportunity to reach a just

peace agreement to end the war; and

CONVINCED that the rejuvenated IGAD peace process under the
chairmanship of the

Kenyan President, H.E. Danicl T. arap Moi, provides the mcans to
resolve the conflict

and reach a just and sustainable peace; and

COMMITTED to a negotiated, peaceful, comprehensive resolution to
the conflict based

on the Declaration of Principles (DOP) for the benefit of all the people
of the Sudan;

NOW THEREFORE, the Parties hereto hereby agree as follows:
PART A3
(AGREED PRINCIPLES)

1.1 That the unity of the Sudan, based on the free will of its people
democratic

. governance, accountability, equality, respect, and justice [or all
citizens of the Sudan is

and shall be the priority of the parties and that it is possible to redress
the grievances of

the people of South Sudan and to meet their aspirations within such a
framework.

1.2 That the people of South Sudan have the right to control and
govern affairs in their

region and participate equitably in the National Government.

1.3 That the people of South Sudan have the right to self-
determination, inter alia,

through a referendum to determine their future status.
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1.4 That religion, customs, and radiions arc a sourcc of moral
strength and inspiration

for the Sudanese people.

1.5 That the people of the Sudan sharc a corymon heritage and
aspirations and

accordingly agree to work together to:

1.6 Establish a cemocratic system ol governance tiaking account of the
cultural, ethnic,

racial, religious and linguistic diversity and gender equality of the
peopte of the Sudan.

1.7 Find a comprehensive solution that addresses the economic and
social deterioration of

the Sudan and replaces war not just with peace, but also with social,
political and

~ cconomic justice which respects the ‘undamental human anc political
rights of all the

Sudanese people.

1.8 Negouate and implement a comprehensive cease-fire ta end the
sJdffering and killing

of the Sudanese people.

1.9 Formulate a repatriation,  resettlement,  rehabilitation,
reconstruction and development

plan to address tie needs of those areas affected by the war and
redress the historical

imbalances of development and resource a'location.

1.10 Design and 1mplement the Peace Agreement so as to make the
unity of the Sudan an

attractive option especially to the peoplz ot South Sudan.

1.11 Undertake the challenge by findirg a framework by which these
conmon objectives

can be best realized and expressed for the bznefit of al! the Sudanese.
PART B
(THE TRANSITION PROCESS)4

In order to end the conflict and to secure a peaccful and prosperous
future for all the

people of the Sudan and in order to collaborute in the task of
govermning the country, the

Parties hereby agree to the implementation of the Peace Agreement 1n
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accordance with
the sequence, ime periods and process set out below.

2. There shall be a Pre-Interim Period, the duration of which shall be
six (6) months.

2.1 During the Pre-Interim Period.

a) The institutions and mechanisms provided for in the Peace
Agreement shall be

established;

b) If not already in force, there shall be a cessation of hostilitics with
appropriate

monitoring mechanisms established:

¢) Mechanisms to implement and monitor the Peace Agreement shall
be created;

d) Preparations shall be made for the implementation of a
comprehensive cease-fire as

soon as possible;
e) International assistance shall be sought; and

) A Constitutional Framework for the Pcace Agreement and the
institutions referred (o in

2.1 {a) shall be established.

2.2 The Interim Period will commence at the end of the Pre-Interim
" Period and shall last

for six years.
2.3 Throughout the Interim Pecriod:

a) The institutions and mechanisms established during the Pre-Interim
Period shall be

~operating in accordance with the arrangements and principles set out
in the Peace

Agreement.

~ b) If not already accomplished, the negotialed comprehensive cease-
fire will be

implemented and international monitoring mechanisms shall be
established and

operationalized.,

2.4 An independent Assessment and Evaluation Commission shall be
established during

the Pre-Interim Period to monitor the implementation of the Peuce
Agreement and
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conduct a mid-term evaluation of the unity arrangements cstablished
ander the Peace

Agreement.

2.4.1 The composition of the Assessrien” and Evaluatton Co nmission
shall consist of

equal representation from the GOS iand the SPLM/A, and not more
than two ( 2?

representatives, respectively, from each of the following categories:

* Member states of the IGAD Sub-Cormmuttee on Sudan (Djibouti,
Eritrea, Ethiopia,

Kenya, and Uganda);
* Observer States (Italy, Norway, UK. and US); and

* Any other countries or regional or international bodies to he agreed
upon by the parties.

2.4.2 The Parties shall work with the Commission during the Interim
Period with a view

to improving the institutions and aTangements created under the
Agreement and making

the unity of Sudan attractive to the people of South Sudan.

2.5 At the end of the six (6) year Irterim Period there shall be an
iternationally

monitored referendum, organized jointy by the GOS and the
SPLM/A, for the people of

South Sudan to: confirm the unity of the Sudan by veting to adopt the
system of

government established under the Peace Agreement; or to vote for
secession.

2.6 The parties shall refrain from any formr of unilateral revocation or
abrogation of the

Peace Agreement.
Part C
(Structures of Government)

To give effect to the agreements set out in Part A, the Parties, within a
framework of a

unified Sudan which recognizes the right to self-determination for the
people of Southern

Sudan, hereby agree that with respect o the division of powers and
the structures and
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functions of the different organs of government, the political
framework of governance in

the Sudan shall be structured as follows:
3.1 Supreme Law

3.1.1 The National Constitution of the Sudan shall be the Supreme
Law of the land. All

laws must comply with the National Constitution. This constitution
shall regulate the

relations and allocate the powers and functions between the different
levels of

government as well as prescribe the wealth sharing arrangements
between the same. The

National Constitution shall guarantee freedom of belief, worship and
religious practice in

full to alt Sudanese citizens.

3.1.2 A representative National Constitutional Review Commission
shall be established

during the Pre-Transition Period which shall have as its first task the
drafting of a Legal

. and Constitutional Framework to govern the Interim Period and which
incorporates the

Peace Agreement.

3.1.3 The Framework mentioned above shall be adopted as shall be
agreed upon by the

Parties.6

3.1.4 During the Interim Period an inclusive Constitutional Review
Process shall be

undertaken.

3.1.5 The Constitution shall not be amended or repealed except by
way of special

procedures and qualified majorities in order that the provisions of the
Peace Agreement

are protected.
3.2 National Government

_ 3.2.1 There shall be a National Government which shall excrcise such
functions and pass

such laws as must necessarily be exercised by a sovercign state at
national level. The
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National Government in all its laws shall take into account the
~eligtous and cultural

diversity of the Sudanese people.

3.2.2 Nattonally cnacted legislation having effect only in respect of
the states outside

Southern Sudan shall have as its source of legislaton Sharia and the
consensus of the

people.
3.2.3 Nationally cnacted legislation applicable to the southern States
¢nd/or the Southern

Region shall have as its source of legislation popular conscnsus, the
vafues and the

customs of the peaple of Sudan including their traditions and religious
beliefs, having

regard to Sudan's diversity).

3.2.4 Where national legislation is curren ly in operction or 1 enacted
a1d its source 1s

religious or custcmary law, then a state or region, the majority of
whose residents do nnt

practice such religion or customs may:

(1) Either introduce legislation so as to allcw or provide for institutions
or practices 1n that

region consistent with their religion or customs, or

(11) Refer the law .o the Council of States for it to approve bx a two-
thirds majority or

mitiate national legislation which will provide for such necessary
alrernative institutions

as 1s appropriate.

[sections 4 and 5 a-e not yet available; indications are that the subjects
of these sections

arc still under negotiation]
AGREED TEXT CN STATE AND RELICION

Recognizing that Sudan 15 a multi-cultaral, multi-racial, multi-ethnic,
mulu-rcﬁglous, and

mult-lingual count-y and confirming that rzligion shall not be ased as
a divisive factor,

the Parties hereby agree as follows:7
5.1 Religions, customs and beliefs are a source of moral strength and
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inspiration for the
Sudanese people.

6.2 There shall be frecdom of belief, worship and conscience f{or
followers of all religions

or beliefs or customs and no one shall be discriminated against on
such grounds.

6.3 Eligibility for public office, including the presidency, public
service and the

cnljoyment of all rights and duties shall be based on citizenship and not
on religion,
beliefs, or customs.

6.4 All personal and fanmuly matters including marriage, divorce,
inheritance, succession,

and affiliation may be governed by the personal laws (including
Sharia or other religious

laws, customs, or traditions) of those concermed.
6.5 The Parties agree to respect the following Rights:

* To worship or assemble in connection with a religion or belief and
to establish and

maintain places for thesc purposes;

- * To establish and maintain appropriate chantable or humanitarian
institutions;

# To make, acquire and use to an adequate extent the necessary
articles and materials

related to the rites or customs of a religion or belief;
* To write, issue and disseminate relevant publications in these areas;
* To teach religion or belief in places suitable for these purposes;

* To solicit and receive voluntary financial and other contributions
from individuals and

institutions;

* To train, a%point, elect or designate by succession appropriute
leaders called for by the

requirements and standards of any religion or belief;

* To observe days of rest and to celebrate holidays and ceremonics in
accordance with

the precepts of one's religious beliefs;

* To establish and maintain communications with individuafs and
communities in maltters

453



O 39t 5B e laliWI ABlaTH il

of religion and bzlief and at the national and international levels:

* For avoidance of doubt, no one shall be subject to discrimination by
the National

Government, state, institutions, group of persons or person on grounds
of religion or

other beliefs.

0.6 The Principles enumerated in Section 6.1 through 6.5 shall be
reflected in the

Constitution.8

AGREED TEXT ON THE RIGHT TO  SELF-
DETERMINATION FOR THE

PEOPLE OF SOUTH SUDAN

1.3 That the people of South Sudan have the nght to self-
determination, inter alia,

through a referendum to determine their future status.

2.4 An independent Assessment and Evaluation Commissior shall be
established during

the Pre-Transition peniod to monitor the implementation of the Peace
Agreement during

the Interim Period. This Commission shall conduct a mid-term
evaluation of the unity

arrangements established under the Pecace Agreement.

2.4.1 The composition of the Assessirent and Evaluation Corimission
snall consist of

equal representation from the GOS znd the SPLM/A, and not more
than two (25)

representatives, respectively, from eac of the following categories:

* Member states of the IGAD Sub-Committee on Sudan (Djibouti,
Eritrea, Ethiopia,

Kenya, and Uganda);
* Observer States {(Italy, Norway, UK, and US); and

* Any other countries or regional or international bodies 1o be agreed
upon by the parties.

2.4.2 The Partics shall work with the Commission during the Interim
Period with a view

to improving the institutions and arrangements created urder the
Azreement and making

the unity of Sudan attractive to the people of South Sudan.
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2.5 At the end of the six (6) year interim period there shall be an
internationally

monitored referendum, organized jointly by the GOS and the
SPLM/A, for the people of

South Sudan to: confirm the unity of the Sudan by voting to adopt the
system of

government established under the Peace Agreement; or to vote for
secession.

2.6 The Parties shall refrain from any form of unilateral revocation or
abrogation of the

Peace Agreement.

~uA <N
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DECLARATION OF PRINCIPLES FOR THE RESOLUTION
OFTHE SUDANESE CONFLICT IN DARFUR

PREAMBLE

1 _ We, the Govarnaert of the Sudan (hereinafter the GoS). the Sudan Liberation
toverren?Amy {S_MA; and the Justce and Equally Movement "JEM). henceforh
referred to ¢ s the Partizs. meeting in Abuja, Nigena, under tha auspicas of the Afnean
Lnion {AJ' as part of the <orts to find a lastng solution to the conflict in Darfun,

2 Reterating ou cormitment fo our previbus agreements, namely the
Humanitzran Ceasefire Agrzement swined in N'djamzna Chad. on 8 April 2004 the
Agreemer: o1 the f-ods tie: for the Establishment of the Ceasefire Commissicn (CFC)
and the Dzsloyment of Obscriers signed in Adgis Ababa. Ethiopia, on 28 May 2004, a5
weil as the Protocols anthe improveme it of the Humaritarian Situation in Darfur and on
the Enharcementi of the Secunity Situator in Darfar, both signed in Abuja, Nigena, on 9
November 2004;

3 Resffirming ourccramitment to e full implementation of relevant UN Security
Council resgiuticns and Afncan Unian -facisions stressing the need ic reach a pafilcal
solution in arder to bang th2 conflict in Carfur to ar end.

4. Convinced that ine corg of the current cenflict in Darfur is poiitical and secic-
economicwh'ch can oniv ke resolved thiaugh peacefu! maans and witkin the framewcrx
of a comprehensive setizment that addresses its various causas and aspects;

5. Stressing our tommitment to respect mternational humanitanan Jaw and
promote crd pratect hunaa rights. including the righis o° women and children, as part of
the eficds lo address the prevailing situstion in Darfur,

6. Recognizing tha f2ith, fraditional values aid customs as well as family as the
nalural and basic nuclews of sociely, plzy a positive role,

7 Reaffirming our commitment to the unily, sovereignty, territodal integrity and
independence of the Sulan; :

8 Retognizing tha e signing of the Comprehensive Peace Agreement between
the Govemment of the Sudan (GoS) and the Sudan Feople's Liperation
McvemertArmy (SPLMA), on 9 January 2005, constitutes a significant step towards
finding a just, peacefu and lasting solut.on to the conflict in the Sudan.

Agree that the folleving principles shall guide our future deliberations and
constitute the basis lur a just, comprehensive and durable settlement of the
canflict in Darfur

1. Respect for the cversily of the psople of the Sudan is of parameunt imiperiance,
as are the fuil recegnition and accommadation of the multrethnic, multi-religious, as well
as the development of multi-cuturat character of the society. The terviforia) integrity and
unity of the Sudan histoically agreed to by the free will of “s pecple will be enhanced by

the recogniion and accemmaodation of such divers;
%
L.} g
1 </—-’_‘
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2 Demogcracy, polilical plurafism, freedom a vibrant and dynamic civil society, the
rule of law, the independence of the judiciary, the freedom of the media, accountaaility
and transparency, with justica and equality for ail, regardless of ethnicity, religion and
gender, are a basis for the effectve participation of all Sudanese citizens in the
management of thes own affars and decision-making—prutesses-at all leves of
" governarce. I

3 Citzenship is the basis for cvil and political nghts and duties, including the
freedom of expression and association for ail Sudanese. No Sudancse shall be
giscnminated against on the basis of religion, befief, ethnicity, gender ar for any ather
reason. This shall be incorporated into the Nationai Constituticn.

4, A federal system of government, with an effective develulion of powers and a
clear distribution of responsibilities between the national and other levels of governance
is considered essential for ensuring effective local participation and fair administration of
Sudan in general and Darfur in particular. In this context, issues relating to the Native
Administration should be addressed.

5 Effective representatfon in all govemmaent institutions at the national fevel,
including the Legslative, Judicial and Executive branches, as well as econcmic and
cultural mstitutions shall be ensured for effective participation by the cilzens of the
Sudan, inctuding those from Daifur.

6 Mational wealth shall be distributed equitably This is essential to ensure the
effectiveness of the develution of powar n Darfur, within the framework of a federal
system of government, and to ersure that due consideration is given {o the socio-
etonemic needs of Darfur.

7 Power sharing and wealth sharing shall be addressed in accordance with a fair
criteria to be agreed by the Parties.

8 Humanitarian assistance will be provided on the basis of humanitarian pnnciples
including those enshrined in International Humanitarian Law, UN norms and standards,

a, Refugees and intemally dispiaced persons (IDPs) have an inalienable right to
return to therr places of ongin in accordance with Intemational Law and UN norms and
standards. To this end, the Parties to the conflict and the international commurity shall
take concrete measures to creale a canducive environment to provide the necessary
assistance to IDPs and Refugees. ’

10 Rehabilitation and reconstruction of Dariur is a priofity; to that end, steps shall be
taken to compansate the peeple of Darfur and address grievances for [ives lost, assets
destroyed or stolen, and suffering caused.

11, The promoticn of reconciliation, the restoration of the traditional and fime
henared peaceful coexistence amang the communities of Darfur, based on the principle
of mutual respect, and the commitment lo prevent future divisions are essental to
restore and sustain lasting peace and stability in Darfur

&
A MW =
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12 Alming at suztanable deveicoment, envacnmental degradat:an. water resources
ond 1and use shal be addressed Trbal Land awne-shp rights (hawakeer) and other
histencai rights shail be affirmad within thelr histrice! borders. Traditional mechanisms
in Darfur will be ecnsidered consistert with the provsions of the Natorat Canstiubon.

13 Broad seourly Srrangements (o consolic aio t1e restorator of peace shall be
agddressed 0 *ne context of a Comprenensive Acreamant

14 Agraenents reached by the Paries shall se presented to the peopie of Darfur to
secure their suppo through Dariur ~ Darfur dra.cque crd consuitalion.

15  Thre guaraniee of tre AU and assiszance of the irtemator al community sha | be
soLgit ‘o gnsure the implemantation of Acreemants eached for the reso'ution of the
corieet.n Darfur,

16, All Agreements reached by the Partes sqall b2 (ncotporated 1=to the National
Caonstriution.

*T. The Partes comrit themsowes lo underake negatations to end the confict in
Carur in goag faith
Abuja, § July 2005
For the Government of the Sudan

\ -—_f T
’_,/Jﬁag

Mohamed ?Fsif Abdallah
State Minister for Humanariar AHajrs

For the Sudan Liberation Movement/Army For the Jusl[lca and Equality Movement
A %5 Iy~
[ |
Knamis Abdatlah Abakar Ahmed Mohamed Tuged Lissan
Vice-President Head of Delagation

Witnessad by:

The AU Speciai Envoy for the
Pezce Talks on Darfur on behal® of thre Mediation

Akl

Dr. Salim Ahmed Szlim
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