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Introduction

1. The term “source-based” is being used to render the Arabic word usuli, which has
referred traditionally to a scholar who devotes himself to the study of the principles
of Islamic jurisprudence (usul al-fiqh). The noun usul (plural of asl) can also be used in
the sense of “sources”; the four sources of Islamic law are agreed generally to be the
Qur’an, the Prophetic Sunnah, analogical reasoning (qiyas) and consensus (ijma¢). A
source-based methodology is thus a methodology founded on the aforementioned
sources, which are viewed as an authoritative basis for Islamic thought and practice.
[Translator’s note].
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Ahad, or solitary hadiths: A solitary hadith is a report narrated on
the authority of the Prophet by one or more individuals, but whose
chain of transmission does not fulfill the requirements of tawatur.*

Faqih (plural, fuqaha’): A scholar of Islamic jurisprudence who 
concerns himself with the details of Islamic legal rulings and their legal
bases.

Fatwa (plural, fatawa): A formal legal opinion issued by a mufti,
that is, a qualified scholar of jurisprudence, based on a question posed
to him.

Fiqh: The study and application of Islamic legal rulings as based
upon detailed evidence; the corpus of practical legal rulings in Islam. 

Hisbah: A type of religious authority based on the commanding of
what is good and the prohibition of what is evil, which emerged as an
independent function in the Abbasid era. The person assuming this
function would oversee markets, cleanliness and hygiene, and public
morals.

Ijtihad, or independent reasoning: The effort exerted by a suitably
qualified scholar of jurisprudence to arrive at an accurate conceptuali-
zation of the divine will based on Muslim legal sources (the Qur’an,

glossary of terms

*The definitions in this glossary are drawn for the most part from the following two
sources: Koutoub Moustapha Sano, Mu¢jam Must alahat Usul al-Fiqh, ¢Arabi-Inkilizi
(Concordance of Jurisprudence Fundamentals Terminology), (Damascus: Dar al-Fikr,
2000) and Qalanji, Muhammad Rawwas, et. al., Mu¢jam Lughat al-Fuqaha’, English-
French-Arabic, (Beirut: Dar al-Nafa’is, 1996).



the Hadith, analogical deduction and consensus) and the means by
which to apply this will in a given age and under given circumstances;
as such, ijtihad is the effort exerted by such a scholar to derive a legal
ruling from Muslim legal sources, and to reach certainty on questions
of an ambiguous nature.

Istihsan, or juristic preference: A decision, in the process of arriving
at a legal ruling, to refrain from applying to a given situation the same
ruling which has been applied to analogous situations in favor of
another ruling which is more in keeping with the aims of Islamic Law.
In other words, juristic preference involves giving human interests and
the aims of the Law priority over the results of qiyas, or analogical
deduction.

Istislah, or reasoning based on unrestricted interests: The practice
of issuing a legal ruling concerning a case which is not mentioned
explicitly in any authoritative Islamic legal text and on which there is
no consensus, based on consideration for an unrestricted interest (see
below, al-masalih al-mursalah).

Al-Masalih al-Mursalah, or unrestricted interests (sometimes
referred to also as public interests): Interests which are not explicitly
identified by any text in the Qur’an or the Sunnah but which are gen-
erally agreed upon based on circumstances which arise in human
society. Examples of unrestricted interests include the paving of roads,
the setting up of administrative offices to handle public needs, the use
of traffic signals, the construction of sewers and waste disposal facilities,
etc.

Mufti: A jurist who expounds Islamic law and issues legal decisions
concerning specific situations and cases outside a court of law.

Mujtahid: Someone who is qualified to offer interpretations of
Islamic law based on his own independent reasoning, or ijtihad.

Qiyas, or analogical deduction: The practice of basing a new legal
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Glossary of Terms

ruling on a previous ruling concerning a similar case, given the similar-
ity between the two cases with respect to their underlying basis or
occasion (¢illah).

Sadd al-Dhara’i¢: The prohibition of evasive legal devices, or of
anything which has the potential of leading to that which is forbidden.

Al-Shura: Consultation. To seek the opinion of knowledgeable
people or mutual advice.

Tabi¢i: A successor of the Prophet, namely, someone who was a
believing Muslim, and who was acquainted with one or more of the
Prophet’s Companions.

Unrestricted interests: See al-masalih al-mursalah above.

Usuli (plural, usuliyyun/usuliyyin): A scholar who devotes himself
to the study of the principles of Islamic jurisprudence (usul al-fiqh).

Usul al-Fiqh: Principles or fundamentals of Islamic jurisprudence.
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…and whose rule [in all matters of common concern] is consultation among themselves…
( ’: Al-Shura, : )

Muslims remain largely unaware of the importance and value of the Qur’anic principle
of al-Shura (mutual consultation) and the significant role it can play in the advancement
and reform of Muslim society. In this work, the author attempts to introduce and
examine key meanings and practices of al-Shura, trace its historical evolution, and
explore ways in which the principle can be introduced, institutionalized and applied in
Muslim societies. There is no doubt that al-Shura has been sidelined throughout the
Muslim world and the reasons for this are both historically and politically complex.
According to the author, although much has been written on the subject, in reality it has
been at best ineffectively applied and at worst heedlessly ignored. Even today it is a hotly
contested issue. As al-Shura is increasingly associated with democratic participation in a
decision-making process, debate has ignited with critics challenging the notion of
equating the principle with western notions of democracy, with others claiming that the
principle allows for a meaning that breaks the grip of centralized power. These and other
issues are investigated with careful scholarship. Al-Raysuni concludes that al-Shura
should be adopted as a way of life for all Muslims to protect their interests and as a vital
tool for reconstruction and reform. In doing so he addresses the subject from some
intriguing new angles, giving insight into areas hitherto little, if at all, examined.

The tide of popular protest against dictatorship that is currently sweeping Arab countries is evidence at once of
the failure of participatory and consultative governance and an opportunity in the meantime for them to reclaim
their all but lost heritage that is so germane to their own culture and Islam. Al-Raysuni’s timely contribution
unfolds the place of al-Shura in the scripture, juristic and historical precedent as well as the manner of its revival
in contemporary Muslim polities. His focus on pragmatic issues and the lines of convergence between al-Shura
and democracy he has highlighted, make this a particularly interesting reader on the subject.
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‘In the Beginning there was Consultation’. Thus begins Ahmad al-Raysuni’s remarkable new book Al-
Shura, a passionate plea for reviving and incorporating the principle of consultation in all walks of life. His
message is that the principle is divine in origin, and its application was coeval with man’s very creation. The
author thus regards the principle as inherent in the creation process itself, and not merely a doctrinal matter.
Further, he sees no objection to enhancing the principle by borrowing from (and further enriching) modern
democratic theory and practice. ‘Democracy,’ he argues, ‘needs us as much as we need it.’ The book offers a
comprehensive and compelling treatment and rethinking of this central Islamic principle.
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