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General Contracts

...since there was no provision for escalation in the fixed-price
contract, the contractor had to absorb the increase. Appeal of
Blount Bros. Corp., 1964 B.C.A. 4422 (1964).
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General Contracts

The court stated: "Without specific reference in the contract
we consider F.I.C.A. taxes, unemployment insurance, health
and welfare insurance, and employer's contributions to pension
funds within the ambit of wages and allowable as costs."

LaPuzza v. Prom Town House Motor Inn, Inc., 191 Neb. 687,
217 N.W.2d 472 (1974).
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...the court upheld the contractor by ruling that "the cost of the

building" included the full cost of work performed by
subcontractors.

Churchill v. Anderson, 128 F. Supp. 425 (W.D. Ky. 1955).
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The court found that the entire amount of the claim
represented the cost of "repetitive work caused by the
ineptitude of the workmen..." and these costs were therefore

unreasonable.  The court held that the owners were not
obligated to pay for such unreasonable costs.

Kerner v. Gilt, 296 So. 2d 428, 432 (La. App. 1974).
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Baldi Contractor was allowed to recover only the fair value of

the work that had already been done on the project.

Baldi Constr. Engineering, Inc. v. Wheel Awhile, Inc., 263
Md. 670, 284 A.2d 248 (1971)
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Hathman (Js.s44), however, claimed that the maximum price

was only an estimate and therefore was not binding. The court
agreed because the meaning of "estimated" was unambiguous.

J.E. Hathman, Inc. v. Sigma Alpha Epsilon Club, 491 S.W.2d
261 (Mo. 1973).
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" ... to constitute a contract, there must be an offer by one
person to another and an

acceptance of that offer by the person to whom it is made. A
mere statement of a person's intention, or a declaration of his
willingness to enter into negotiations is not an offer and
cannot be accepted so as to form a valid contract" (Acme
Grain Co. v. Wenaus, 1917).

“We quote you" has been held not to be an offer but "shall be
happy to have an order from you to which we will give prompt
attention" was held to be an offer. In each case of this type, it
1s a question to be determined upon the language used, and in
light of the circumstances in which it is used, whether what is
said by the vendor is a mere quotation of price or in truth an
offer to sell."

Canadian Dyers Association v. Burton (1920)
Cladl (=i o Al dladlh Al e o) ) dadl pa el
L)
tele (SsnSa slai) oLl i) o8

. Acceptance validates the contract ... It also must be clear,
unequivocal, unconditional and made by the person to whom
the offer is intended.

The court stated that a counter-offer normally terminates the
original offer, which is no longer subject to acceptance.

Livingstone v. Evans (1925)
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Page 83: ...... "If, whatever a man's intention may be he so
conducts himself that a reasonable man would believe that he
was consenting to the terms proposed by the other party and
that other party upon that belief enters into a contract with
him, the man thus conducting himself would be equally bound
as if he had intended to agree to the other party's terms."

Saint John Tug Boat Co. v. Irving Refinery Ltd. (1964)
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