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In Granite Construction Co.L IBCAL No.947-1-72L72-2 BCA 
9762. 

?�#������� -�
��� �0 ��+�� ���:         ) Defective Specifications(  

 ��9��� ���,� 5$2 F0�
���
 ���2 �� ��>�$� "����,�
 '��/�
 U��
"���K+�F
#�
���
� F
''%��
 "��
��� B$��� 
��! 6�
���
 � ����� �� 
�� 
 -�
��
�g�)^ (�$� 
�� F����
 "���� "����,�
 ����$� "����,�
 '��/�
�:  

g � ) ^ ( �
��F
''%��
 "�:  

 F
#�
���
� F
������
� F
''%��
 ���� B����� "��
�� 6�
���
 5$2
�
 6�,�� M�,� "��+� -���� 
=�$2 B$�� �7� F
����
 6�
���"���K+� 


���#�� �2 "��
��
.  

 ���
 '��/�
 A�� 6>�� �%1� 0 ���+�+�$��3
 "�
%� 4
9��
 �7 0�
���
 �! ?,
9�� �� 
�� 1'%�
 �� �#���
>�
� 6�3
 	
� "$+$+�
 A�� �� 

&�K�$��  ��� &�+�8
9�� Q�� "���K+� ���=��
� 6���
 	�� 6�
���
 
"���
���
 F
���+��
 �! 6$%�
 �2 �����
� � �$� 
��!:�� �� ���
� "$>�3
 

 5�� H�K�F
��
'��
:  

���$�B���
%١:�
�mא�א8�L�V��2א����$Uא��
��
P��:� �

3
 ���/�� 6�
���
 �
� ��� ����
 	+, F
#�
��$� �
�!� "��$'��
 6
�2
 4
'2� ��2� F
#�
���
� 6�
���
 �
*��
 �D� 6
�23
 A�� �! 	��2 F�=G

��#���
 B�'� �
��$� 6�
�� 8
���
 �! "��, H7 6�
��$� 6���
 	�� �7 ���� 
 	����
 A��! 6���
 	� 6�� �� "�����
 "�������
 F
#�
���
 ��� M�, ��, ?

� 
=�6�
���
 
=� �*�$� -��,� ��#�� B�'� �
���
 �� -��,� F
�2��  I��� ���
 �0��+� ���� 5�, "��C��
 ��#���
 B�'� "�+
���
 �
���
 �
��%
 "��, 6�
��$�

 �> 
=�2�=GF �! 	����
 "���� 6�
���
 6�� �� -�#���
 6
�23
 �! 	��2 
&�����
� 0� 8C�<
 &��
�� �!� 6���
 	� :!��  �7 F��� "��,��
 �7

��/��
� �
� ?�7� ?�
�
*��
� 6%� �� 6�
���
� -��,��
 F
#�
��$� �
�!� ��� M�, 
 ���� F
#�
���
 A����5 �2 :�����
 B,�+� 6�
���
 �E! 
�� 6���
 	� 

8C�<
 &��
��.  

o b e i k a n d l . c o m



 

١٣٧  

…..The court determined that the specification for sealing 
compound stated in the contract was a design specification 
rather than a performance specification. The specification 
displaced the contractor's discretion in selecting the compound 

formulationL machineryL and methodology. The contractor 

fully complied with the design specifications and related 
contract provisions and therefore was entitled to compensation 
for extra work required to correct the defective result. 

Haehn Management Co. v. United StatesL 15 Cl.Ct.50 (1988). 
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….The Board of Contract Appeals held that the contractor had 
no duty to make a detailed inspection of the building before 

submitting a bidL and that it was entitled to an equitable 
adjustment in the contract price. 

Appeal of Markowitz Bros.L 1964 B.C.A.4167 (1964). 
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….It was held that this dimensional error in the specifications 
amounted to a constructive change. 

Appeal of Ramsley Silk & Woolens Ltd.L 65-2 B.C.A.5107 
(1965) 
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…..The latent condition constituted a changed site condition, 
and the contractor was entitled to the increased costs of 
performance resulting from the change. 

Appeal of GB & E Electrical Contractors 87-3 B.C.A.20119 
(1987). 
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Hyde was allowed recovery for the expense of adding Portland 

cement to the top 6 inches of subgradeL a substitute procedure 
agreed upon by the parties. 

Appeal of Hyde Constr. Co.L 1963 B.C.A.3911 (1963) 
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… The court held that the government had no right to demand 
a more expensive method because the contract unambiguously 
provided that either method would be acceptable. The roofing 
contractor was allowed to recover the difference between the 
cost of returning and sealing the flashings and the cost of the 
cheaper method as well as the cost of modifying the work he 
had already completed. 
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United Pacific Ins. Co. v. United StatesL 497 F.2d 1402 
(Ct.Cl.1974). 
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….Dawson was allowed recovery for the additional expense. 

Appeal of Dawson Engineering Co.L 1963 B.C.A.3759 (1963). 
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…..The government's reversal of the order of performance was 

held to be a change in the contract requirementsL and Mech-

Con was allowed to recover for the increase in the cost of its 
performance which resulted from the change in the sequence 
of work. 

Appeal of Mech-Con Corp.L 65-1 B.C.A.4574 (1965). 
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….The Board of Contract Appeals held that Ball had the right 
to assume in bidding on the job that it would not have to 
duplicate any inspection and testing of the welds. Ball was 
awarded an equitable adjustment in the contract price for its 
expenses in providing on-site inspection. 

Appeal of Gordon H. BallL Inc.L 1963 B.C.A.3925 (1963). 
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….Although the government argued that the work was only a 

modification to new equipmentL it was held that the contract 
expressly described the work involved as repairs, and therefore 
the government's requirement that Pacific Car and Foundry use 
the procedure for new construction was a compensable 
constructive change order. 

Appeal of Pacific Car and Foundry Co.L 60-1 B.C.A.2505 
(1960). 
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Carlin Constr. Co. v. United StatesL 92 Ct.Cl.280 (1941). 
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1-19  Standard References 

 (c)  Reference in the specifications to any articleL device, 
product, materials, fixture, form or type of construction by 
name, make, or catalog number, shall be interpreted as 
establishing a standard of quality, and not as limiting 
competition. The Contractor may make substitutions equal to 
the items specified if approved in advance in writing by the 
Contracting Officer. 

The Jack Stone Co. v. United StatesL 344 F.2d 370 

(Ct.Cl.1965). 
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…  The court stated that the normal understanding of this 
provision would be that every time a brand-name appears in a 
specification, it should be read as referring, not only to the 
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particular manufacturer or product which was designated, but 
also to any equal article or product. 

The Jack Stone Co. v. United States, 344 F.2d 370 
(Ct.Cl.1965). 
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…..the case was taken to the United States Supreme Court, 

where Wood ) ���I	���(  was awarded compensation for extra 

expenditures caused by the defect in the castings supplied by 
the City. 

Wood v. City of  Ft. WayneL 119 U.S.312 (1886) 
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…..The contractor recoveredL not only for the delay in erecting 
the towers which was directly caused by the defective steel, 
but also for his increased costs in stringing the conductors on 
the towers because this phase of the work had to be completed 
in bad winter weather owing to the previous delay. 

Appeal of Power City Constr. & Equip. Inc.L 68-2 B.C.A.7126 
(1968). 
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